
CITY OF LUBBOCK 
REGULAR CITY COUNCIL MEETING 

March 4, 2005 
7:30 A. M. 

The City Council of the City of Lubbock, Texas met in regular session on the 4th 
day of March, 2005, in the City Council Chambers, first floor, City Hall, 1625 13th 
Street, Lubbock, Texas at 7:30 A. M. 

 7:30  A. M. CITY COUNCIL CONVENED 
City Council Chambers, 1625 13th Street, Lubbock, Texas 

Present: Council Member Gary O. Boren, Council Member Linda DeLeon, 
Council Member Jim Gilbreath, Council Member Floyd Price 

Absent: Mayor Marc McDougal, Mayor Pro Tem Tom Mart in, Council 
Member Phyllis Jones 

 CITIZEN COMMENTS  

 There were no citizens to express comments to the Council. 

 EXECUTIVE SESSION 

Council Member Gilbreath stated: “City Council will  hold an 
Executive Session today for the purpose of consulting with the City 
Staff with respect to pending or contemplated litigation; the purchase, 
exchange, lease or value of real property; personnel matters; medical 
records for an exception to the City’s health plan; and competitive 
matters of the public power utility as provided by Subchapter D of 
Chapter 551 of the Government Code, the Open Meetings Law.” 

 7:32  A. M. CITY COUNCIL RECESSED TO EXECUTIVE SESSION 
City Council/City Manager’s Conference Room 

All council members were present. 

 ( 1.) Hold an executive session in accordance with V.T.C.A. Government 
Code, Section 551.071(1)(A), to discuss pending or contemplated 
litigation (Cemetery; Overton; Water Utilities). 

( 2.) Hold an executive session in accordance with V.T.C.A. Government 
Code, Section 551.072, to deliberate the purchase, exchange, lease, or 
value of real property (Fire; Water Utilities). 

( 3.) Hold an executive session in accordance with V.T.C.A. Government 
Code, Section 551.074(a)(1), to discuss personnel matters (City 
Attorney; City Manager; City Secretary) and take appropriate action. 
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( 4.) Hold an executive session in accordance with V.T.C.A. Government 
Code Section 551.0785 to deliberate regarding medical records for an 
exception to the City’s health plan (Human Resources) 

( 5.) Hold an executive session in accordance with V.T.C.A. Government 
Code, Section 551.086, on the following competitive matters (Electric 
Utilities):  

to deliberate, vote and take final action on electric rates 
of Lubbock Power and Light; 

to discuss and deliberate a competitive matter regarding 
operation, financial and capital statements and budgets, 
revenue and expense projections, strategic and business 
plans and studies of Lubbock Power and Light;  

to discuss and deliberate a competitive matter regarding 
the strategies, goals, funding and strategic purpose of 
the City of Lubbock's relationship with and 
membership in the West Texas Municipal Power 
Agency. 

 9:35  A. M. CITY COUNCIL REGULAR MEETING RECONVENE D 
City Council Chambers 

Present: Mayor Marc McDougal; Mayor Pro Tem Tom Martin; Council 
Member Gary O. Boren; Council Member Linda DeLeon; Council 
Member Jim Gilbreath; Council Member Phyllis Jones; Council 
Member Floyd Price; Lou Fox, City Manager; Anita Burgess, City 
Attorney; and Rebecca Garza, City Secretary 

Absent: No one 

 Mayor McDougal called the meeting to order at 9:35 a. m.  Before the 
first item was considered, he asked all those speaking in favor or 
against the Home Depot ordinance to sign in on the sheet outside 
Council Chamber doors. 

( 6.) Invocation by Monsignor Eugene Driscoll, Holy Spirit Catholic 
Church. 

( 7.) Pledge of Allegiance was given in unison by those in the City Council 
Chambers to both the United States flag and the Texas flag. 
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CITIZEN APPEARANCES  

( 8.) Presentation of a special recognition to Kent Meredith for all the 
groups he has brought into the United Spirit Arena. 

 Mayor McDougal presented a special recognition to Kent Meredith, 
Director of the United Spirit Arena, and his staff for all the groups they 
have brought to the United Spirit Arena and to Lubbock.  The Mayor 
encouraged all Lubbock citizens to continue to support this venue and 
come out and participate in the events sponsored by the Arena.  Members 
of the staff that were present were Dan Burns, Cindy Harper, Jim Bush, 
Meredith Craig, David Castro, Ronald Condez, and Delia Garcia. 

 Kent Meredith gave comments. 

( 9.) Presentation of a special recognition of prior Civil Service 
Commissioners. 

 Mayor McDougal presented a special recognition and plaque to prior Civil 
Service Commissioners.  Receiving the recognition were Debra Shepherd, 
Assistant Director of Human Resources at Lubbock Regional Mental 
Health Mental Retardation, who served as Chairperson from March 27, 
1997 through October 2004; Cathy Allen, Vice Chancellor of Community 
Relations at Texas Tech University, who served from September 2000 
through October 2004; and, David Vasquez, Principal at Cavazos Junior 
High School, who served from October 8, 1997 through October 2004. 

(10.) Presentation of a proclamation to the American Cancer Society 
designating the year 2005 as Colon Cancer Prevention and Awareness 
Year. 

 Mayor McDougal presented a proclamation to members of the American 
Cancer Society, designating the year 2005 as Colon Cancer Prevention and 
Awareness Year.  Members who received the presentation were Davor 
Vugrin, M.D., Oncology Specialist, Y. Kapila, M.D., Gail Fargason, 
Robin Gardner, Mary Croyle, Todd Sepica, Betsy Jones, and Ken Porter.  
Betsy Jones and Ken Porter are also colon cancer survivors. 

 Dr. Vugrin gave comments and presented Mayor McDougal and Council 
Members with a certificate of appreciation for their recognition. 

(11.) Presentation of a special recognition to Skip Watson to commemorate 
his retirement from the Lubbock Independent School District. 

 This item was deleted. 
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CONSENT AGENDA (Items No. 12-17, 19, 21-28, 31-32A, 33-39) 

 Motion was made by Mayor Pro Tem Martin, seconded by Council 
Member Gilbreath to approve Items 12-17, 19, 21-28, 31-32A, 33-39 on 
consent agenda as recommended by staff.  Motion carried:  6 Yeas, 0 
Nays. 

 Council Member DeLeon was away from the dais. 

(12.) ORDINANCE NO. 2005-O0029—Amending the FY 2004-2005 Budget 
(Amendment #6) (second and final reading). 

(13.) ORDINANCE NO. 2005-O0027—Zone Case No. 2944-A (west of 
Frankford Avenue and south of 112th Street):  Consider the request 
of Hugo Reed and Associates, Inc. (for Carl Mortenson) for a zoning 
change from T and R-1 Specific Use to R-2 and C-3 on 4.6 acres of 
unplatted land out of Section 21, Block AK (second and final reading). 

(14.) ORDINANCE NO. 2005-O0028—Zone Case No. 2832-D (north of 
82nd Street and east of Avenue U):  Consider the request of Hugo 
Reed and Associates, Inc. (for Lubbock Land Company) for a zoning 
change from R-1 Specific Use to GO on 3.2 acres of unplatted land out 
of Block E, Section 4 (second and final reading). 

(15.) ORDINANCE NO. 2005-O0022—Abandoning and closing a 2-foot 
Lubbock Power & Light underground street cable easement located 
on Lot 193, Day Estates Addition to the City of Lubbock (9303 Hyden 
Avenue) (Right-of-Way) (second and final reading). 

This ordinance abandons and closes a 2-foot wide Lubbock Power & Light 
underground street light cable easement located along the east two-feet of 
Lot 193, Day Estates Addition, located at 94th Street and Hyden Avenue. 
This easement is being closed for development purposes and a new 
easement will be dedicated to replace this closure. Lubbock Power & Light 
is in agreement with this closure. 

FISCAL IMPACT: 

None. 

The Right-of-Way Department recommended approval of the second and 
final reading of this ordinance. 
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(16.) ORDINANCE NO. 2004-O0135—Amending Chapter 16, Sec. 16-234 
of the Code of Ordinances of the City of Lubbock, Texas, regulating 
parking on a private or commercial lot after closing hours of the 
business establishments adjacent to or utilizing said parking lot; 
providing for criminal penalties; providing a savings clause; and 
providing for publication ( Police) (second and final reading). 

(17.) ORDINANCE NO. 2005-O0026—Amending Chapter 12 of the Code 
of Ordinances of the City of Lubbock, Texas, with regard to the sale 
of methamphetamine precursor drugs within the City of Lubbock; 
providing a penalty; providing a savings clause; and providing for 
publication (second and final reading). 

This new ordinance will regulate the sale of precursor drugs used in the 
manufacture of an illegal drug called methamphetamine.    

Methamphetamine, a derivative of amphetamine, is a powerful stimulant 
that affects the central nervous system. Amphetamines were originally 
intended for use in nasal decongestants and bronchial inhalers and have 
limited medical applications. Methamphetamine can be smoked, snorted, 
orally ingested, and injected. 

Methamphetamine can be easily manufactured in clandestine laboratories 
(meth labs) using ingredients purchased in local stores. Over-the-counter 
cold medicines containing ephedrine or pseudoephedrine and other 
materials are "cooked" in meth labs to make methamphetamine. The 
manufacture of methamphetamine has a severe impact on the environment. 
The production of methamphetamine releases poisonous gas into the 
atmosphere and creates toxic waste. Many laboratory operators dump the 
toxic waste down household drains, in fields and yards, or on rural roads. 
Meth labs can be portable and are easily dismantled, stored, or moved. 
This portability helps methamphetamine manufacturers avoid law 
enforcement authorities. Meth labs have been found in many different 
types of locations, including apartments, hotel rooms, rented storage 
spaces, and trucks. 

Due to the creation of toxic waste at methamphetamine production sites, 
many first response personnel are injured when dealing with the hazardous 
substances. The most common symptoms suffered by first responders 
when they raid meth labs are respiratory and eye irritations, headaches, 
dizziness, nausea, and shortness of breath.  

Major highlights of the ordinance include the following: 

Section 12-262 defines methamphetamine precursor drugs as a drug or 
product containing as its sole active ingredient ephedrine, 
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pseudoephedrine, phenylpropanolamine, or any of the salts of optical 
isomers. This term will not include any compounds, mixtures, or 
preparations that are in liquid, liquid capsule, or gel capsule form and in 
which pseudoephedrine is not the only active ingredient. “Over-the-
counter sales” means a retail sale of a drug or product but does not include 
the sale of a drug or product pursuant to the terms of a valid prescription. 

Section 12-263 describes prohibited acts. For example, it shall be 
unlawful within the incorporated limits of the city for any retailer or 
employee thereof knowingly to sell, transfer, or to otherwise furnish in 
single transaction:  (a) more than three packages of one or more products 
that he or she knows to contain methamphetamine precursor drugs, (b) a 
single package of any product that he or she knows to contain more than 
three grams of methamphetamine precursor drugs, or (c) a 
methamphetamine precursor drug to a person under the age of 18 years. It 
shall be unlawful for any retailer to furnish in any 30-day period more than 
nine grams of methamphetamine precursor drug to a single individual. The 
limits established shall not apply to any quantity of methamphetamine 
precursor drugs dispensed pursuant to a valid prescription. 

Section 12-264 discusses accessibility of methamphetamine precursor 
drugs. Basically, all precursor drugs for sale will have to be behind a 
checkout counter where the public is not permitted or inside a locked 
display case. 

Section 12-265 details the registration of purchases. Any establishment 
selling any product containing methamphetamine precursor drugs shall 
require the showing of proper identification and signing a register. Proper 
identification means a valid motor vehicle operator’s license or other 
official and valid state-issued identification of the purchaser that contains a 
photograph of the purchaser. The retail establishment shall retain each 
original register for three years and present the register upon demand by 
any law enforcement officer or authorized representative of the Lubbock 
Health Department. 

Section 12-266 establishes a methamphetamine watch program to inform 
retailers of the problems associated with the illicit manufacture and use of 
methamphetamine in this state; establish procedures and develop forms for 
retailers and other persons to use in reporting to the department any 
incidents of theft, suspicious purchases, or other transactions involving 
products used in the illicit manufacture of methamphetamine; increase 
community awareness of methamphetamine; and assist local communities 
in addressing problems created by the illicit manufacture and use of 
methamphetamine. Retailer participation in the methamphetamine watch 
program is voluntary. 
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FISCAL IMPACT: 

General Fund Health Department supply costs may increase by $500. 
There could be substantial decreases in General Fund clean-up costs 
associated with police investigations of clandestine laboratories. 

Health Department staff recommended approval of the second and final 
reading of this ordinance. 

 The next item considered was Item 19. 

(18.) Ordinance No. 2005-O0030 for annexation of an area bounded by 
Ursuline Street, North Frankford Avenue, Clovis Highway, and North 
Quaker Avenue (Planning) (first reading). 

This item was moved from consent agenda to regular agenda and was 
considered following Item 39. 

By Resolution No. 2004-R0571, City Council directed staff to initiate the 
process and timeline mandated by State law regarding annexation of an 
area in north Lubbock. North Frankford Avenue, Ursuline Street, the north 
right-of-way line of Clovis Highway, and the existing City limits west of 
North Quaker Avenue bound the area advertised. 

The Planning Commission held a public hearing on February 3rd. A 
significant number of the property owners adjacent to Clovis Highway and 
North Frankford Avenue submitted a petition in opposition to the non-
farm portion of the proposal. Because of a recent state law allowing a City 
to contract with owners adjacent to the City in lieu of annexation, Planning 
staff recommended to both the Planning Commission and City Council 
that the annexation be limited to the request from George Hardeberger to 
annex only his property, which is currently all vacant and farmed. This 
will allow the Legal Department to research the new state law, and for a 
contract to be written that will be offered to the property owners along 
Clovis Highway and North Frankford Avenue in lieu of annexation. The 
contract will allow a level of control of future development without the 
property actually being annexed into the City at this time. Should the 
contract prove unacceptable to the owners, a new annexation process can 
begin with direction from City Council. 

The only reservation of staff at this time is the impact the discussion may 
have on future proposed annexations. If City Council is comfortable that 
most, or all, future requests will have the same “Can’t staff do this contract 
thing?” versus being annexed, staff finds no fault with dropping back to 
only annexing the area that is requested.  

The Planning Commission recommended approval of the request. 
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FISCAL IMPACT:  

 Not applicable. 

Staff supports the Planning Commission’s recommendation. 

 Motion was made by Mayor Pro Tem Martin, seconded by Council 
Member Gilbreath to pass on first reading Ordinance No. 2005-O0030 as 
recommended by staff.  Motion carried:  6 Yeas, 0 Nays. 

 Council Member DeLeon was away from the dais. 

The next item considered was Item 20. 

(19.) Resolution No. 2005-R0092 authorizing the Mayor to execute a street-
use-license with Conference Café, Inc., d/b/a Whiskey 
River/O’Reilly’s Irish Pub for the use of a City street in Block 214, 
Original Town Addition to the City of Lubbock for a n outdoor 
seating area with tables (1720 Buddy Holly Avenue) (Right-of-Way). 

This item was considered following Item 17. 

Bryan Dayne O’Reilly and Felenia Dawn Burge own Whiskey River/O’ 
Reilly’s Irish Pub at 1720 Buddy Holly Avenue and desire to fence in a 
portion of Buddy Holly Avenue with a decorative three-foot tall wrought 
iron fence and have tables set in this area for seating. Directly across the 
street to the south are Tom’s Daiquiri Place and Clousseau’s and to the 
east is Bleachers, each issued a street-use-license for this same use. The 
area to be fenced measures 8.5 feet east to west by 52 feet north to south 
and it is located in the concrete portion of the west parkway of Buddy 
Holly Avenue. The parkway area of the west side of Buddy Holly is 20 
feet in width and will leave 11.5 feet of pedestrian walkway area. The cost 
for this license area follows:  8.5 feet x 52 feet = 442 square feet of 
parkway to be fenced. Using the street-use-license formula and adjacent 
land values per square foot, the cost for this license per year will be 442 
square feet x $2 per square foot = $884 x 10% = $88.40 a year or a total of 
$442 per five-year term of this 20-year license.  

FISCAL IMPACT: 

Yearly revenue of $88.40 to the City 

The Right-of-Way Department recommended approval of this resolution. 

 The next item considered was Item 21. 
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(20.) Resolution No. 2005-R0112 authorizing the Mayor to execute a 
contract with Hugo Reed and Associates, Inc. for professional 
engineering services for the FEMA Restudy of playa lake System C1 
and System E (Storm Water). 

This item was moved from consent agenda to regular agenda and was 
considered following Item 18. 

The primary purpose of the project is to restudy the Federal Emergency 
Management Agency (FEMA) flood maps issued in September 2002, now 
including the completed South Central Drainage System for System E, and 
to better model System C1. The expectations from the restudy of the maps 
are that the City will be able to remove citizens from the 100-year 
floodplain, from a FEMA perspective. Citizens who do not officially lie 
within the floodplain on the FEMA map are not required to carry flood 
insurance. If they wish to carry flood insurance they can do so at a much 
lower rate. 

Rules regarding the FEMA maps include a requirement to model the playa 
lake systems as they currently operate at the time of the study. When the 
last FEMA study took place, the City had just begun construction on the 
South Central Drainage Project so the study was not able to include the 
storm sewer that was being installed for much of playa lake System E. 
Another FEMA rule required that the models include existing conditions. 
The design models originally done for the South Central Drainage System 
were based on future fully developed conditions. It is staff’s belief that 
there will be many properties removed from the 100-year floodplain along 
this playa system, ultimately saving citizens the costly mandatory flood 
insurance premiums. 

System C1 is the playa lake system that drains through downtown 
Lubbock. When the 2002 FEMA maps were issued much of downtown 
was included in a flood hazard area. Inclusion in the flood hazard area has 
hindered the Central Business District development. The Arnett Benson 
and Jackson/Mahon subdivisions were also affected by the new FEMA 
maps and those areas will be reviewed much more closely to identify the 
flood potential in those areas. At this time staff cannot forecast what the 
up-to-date and technically correct models may show for this area.  

The following firms submitted statements of qualifications and were 
ranked as follows: 

Hugo Reed and Associates, Inc. of Lubbock, TX  88.7 

Turner Collie & Braden, Inc. of Fort Worth, TX  61.3 
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Evaluation criteria included project team organization and qualifications 
(40%), past project experience (20%), project approach (30%), and overall 
responsiveness to the RFQ (10%). The selected firm will model the playa 
lake systems, make presentations on the modeling results to City Council, 
City staff, and the Central Business District TIF Board. They will also hold 
public meetings, if required, and prepare the official Letters of Map 
Revision and submit them to FEMA for approval. The final report will be 
presented to City Council in February 2006. 

FISCAL IMPACT: 

There is an existing capital project for $650,000 to conduct this study and 
the proposed contract falls within the budgeted amount. The long-term 
fiscal impact to the City will be minimal.   

Staff recommended contract award to Hugo Reed and Associates, Inc. of 
Lubbock, Texas for $382,547. 

 Motion was made by Council Member Gilbreath, seconded by Mayor Pro 
Tem Martin to pass Resolution No. 2004-R0112 as recommended by staff.  
Motion carried:  6 Yeas, 0 Nays. 

 Council Member DeLeon was away from the dais. 

The next item considered was Item 29. 

(21.) Resolution No. 2005-R0093 authorizing the Mayor to execute a 
Community Development Funding Contract from the HOME 
Investment Partnership Program, and all related documents, between 
the City and Pat Kelly Properties (Community Development). 

 This item was considered following Item 19. 

Grantee:  Pat Kelly Properties 

 Program:  New Construction Program (Housing)   

 Funding Source: 2004 HOME Investment Partnership Program 

Use of Funds:  Project will allow for the construction of new homes in 
sections of Lubbock designated as an area of “Presumed Affordability” by 
the U.S. Department of Housing and Urban Development. Initially the 
construction will be funded on a reimbursement basis. Following the sale 
of each home, Grantee will use the loan proceeds (monies generated by the 
sale of the home) to construct other homes in the defined area.   
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 Amount:   $130,000 

Terms:  March 4, 2005 to September 30, 2006 

  Return of Investment:  On or before September 30, 2006, Grantee will be 
required to pay back 100% of grant funds used plus any interest earned on 
the loan proceeds during the duration of the contract. Grantee will be 
allowed to keep up to 10% of the loan proceeds to cover any soft costs 
incurred during the construction of each individual house.  

  Fiscal Impact:  There is no fiscal impact on the General Fund involved 
with this project or contract. The funds used are Federal funds from the 
HOME Investment Partnership Program. The maximum to be allocated to 
this project is $130,000. If the project runs over budget, neither Federal 
funds nor funds from the General Fund will be impacted. As the Return of 
Investment is collected, the funds will be designated as Program Income 
and will be allocated to other Community Development projects. 

Comments:  Funding for this project was approved by City Council during 
the June 29, 2004 meeting. A copy of the contract is included in the 
backup materials. 

Community Development recommended approval of this resolution. 

(22.) Resolution No. 2005-R0094 authorizing the Mayor to execute an 
amendment to the Software License and Services Agreement dated 
August 12, 1999, with Indus International, Inc. for conversion to the 
company’s suite-based pricing model (Information Technology). 

LP&L and Water Utilities originally purchased the Indus Banner system in 
1999 and are currently in the process of migrating to the latest version of 
the software. This should be complete by mid-April, 2005. Since the 
migration contract was executed, Indus has revised its pricing policy and is 
moving to a suite-based pricing model. The company is offering incentives 
to allow Lubbock to purchase the software suite at reduced costs, and is 
also lowering the increase in annual maintenance costs. Some of the 
products included in the suite are: 

Advantage Data Archive Manager – software that purges records from the 
production databases and archives them in a retrievable environment. 

BillGen – software that performs complex rate schedule calculations for 
large customers. BillGen will allow LP&L to be competitive in its rate 
structure on large commercial accounts. 

EnerLink.net – software that provides commercial customers a portal to 
view account information. 
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iIntelligence – software provides management a dashboard of reports to 
assist in the management of the utility. 

Field Service Suite – software that integrates customer service and field 
services capabilities. 

FISCAL IMPACT:  

The cost of moving to the suite-based software is $140,000. The additional 
software will increase the annual maintenance costs by $25,200 to 
approximately $177,064. However, the increase to the annual maintenance 
costs will be capped by the Consumer Price Index (typically 2-5%) instead 
of its current cap of 7%.  

 Staff recommended approval of this resolution. 

(23.) Resolution No. 2005-R0095 authorizing acceptance of water and 
sanitary sewer improvements for Lots 770-878, Westchester Park 
Addition to the City of Lubbock, Lubbock County, Texas, between 
10th and 12th Streets, and between Monticello and Primrose Avenues 
(Water Utilities). 

This is a routine acceptance of water and sanitary sewer improvements 
constructed in accordance with subdivision regulations. The total cost of 
the improvements is $235,473.88 and the improvements have a value of 
$179,464.45 as determined by the unit prices established by said Chapter 
28. Cash paid to the City is $56,009.43, which includes $40,673.31 as 
adjacent mains. The developer, Westchester Park 1 Inc., will receive a 
refund of $10,112.69 in accordance with Chapter 28, of the Code of 
Ordinances of the City of Lubbock. There is no deposit refund. 

The subdivision is located between 10th and 12th Streets, and between 
Monticello and Primrose Avenues.    

FISCAL IMPACT: 

This a routine transfer of ownership, from the Developer to the City, of 
water and sewer lines installed in new subdivisions. The value of the 
system is added to the City and there are no expenditures involved in 
accepting ownership.  

  When accepted, the system will produce revenue to the City through the 
sale of water and sewer services to the public. 

Staff recommended approval of this resolution. 
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(24.) Resolution No. 2005-R0096 authorizing acceptance of water and 
sanitary sewer improvements for Lots 414-529, Shadow Hills Addition 
to the City of Lubbock, Lubbock County, Texas, between Duke and 
Erskine Streets, and between North Juneau and North Kline Avenues 
(Water Utilities). 

This is a routine acceptance of water and sanitary sewer improvements 
constructed in accordance with subdivision regulations. The total cost of 
the improvements is $333,269.97 and the improvements have a value of 
$323,313.20 as determined by the unit prices established by said Chapter 
28. Cash paid to the City is $9,956.77, which includes $0.00 as adjacent 
mains. The developer, Quality Land Development, will receive a refund of 
$47,264.38 in accordance with Chapter 28, of the Code of Ordinances of 
the City of Lubbock. There is no deposit refund. 

The subdivision is located between Duke and Erskine Streets, and between 
North Juneau and North Kline Avenues.    

FISCAL IMPACT: 

This a routine transfer of ownership, from the Developer to the City, of 
water and sewer lines installed in new subdivisions. The value of the 
system is added to the City and there are no expenditures involved in 
accepting ownership.    

When accepted, the system will produce revenue to the City through the 
sale of water and sewer services to the public. 

Staff recommended approval of this resolution. 

(25.) Resolution No. 2005-R0097 authorizing acceptance of water and 
sanitary sewer improvements for Tract A, North Park Addition to the 
City of Lubbock, Lubbock County, Texas, between Erskine Street 
and North Loop 289, and on the east of North Winston Avenue (Water 
Utilities). 

This is a routine acceptance of water and sanitary sewer improvements 
constructed in accordance with subdivision regulations. The total cost of 
the improvements is $159,402.29 and the improvements have a value of 
$137,171.35 as determined by the unit prices established by said Chapter 
28. Cash paid to the City is $22,230.94 which includes $18,412.87 as 
adjacent mains. The developer, Fairfield Lubbock Exchange, Ltd., will 
receive a refund of $48,527.88 in accordance with Chapter 28, of the Code 
of Ordinances of the City of Lubbock. There is no deposit refund. 

The subdivision is located between Erskine Street and North Loop 289, 
and on the east of North Winston Avenue.      
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FISCAL IMPACT: 

This a routine transfer of ownership, from the Developer to the City, of 
water and sewer lines installed in new subdivisions. The value of the 
system is added to the City and there are no expenditures involved in 
accepting ownership.    

When accepted, the system will produce revenue to the City through the 
sale of water and sewer services to the public. 

Staff recommended approval of this resolution. 

(26.) Resolution No. 2005-R0098 authorizing acceptance of water and 
sanitary sewer improvements for Lots 173, 174, 223, 224, 279, 280, 
and 308-609, Monterey Addition to the City of Lubbock, Lubbock 
County, Texas, between 87th and 91st Streets and Milwaukee and 
Quincy Avenues (Water Utilities). 

This is a routine acceptance of water and sanitary sewer improvements 
constructed in accordance with subdivision regulations. The total cost of 
the improvements is $547,702.39 and the improvements have a value of 
$459,121.88 as determined by the unit prices established by said Chapter 
28. Cash paid to the City is $88,580.51 which includes $16,259.00 as 
adjacent mains. The developer, Quality Land Development, will receive a 
refund of $114,406.26 in accordance with Chapter 28, of the Code of 
Ordinances of the City of Lubbock. There is no deposit refund. 

The subdivision is located between 87th and 91st Streets, and between 
Milwaukee and Quincy Avenues.    

FISCAL IMPACT: 

This a routine transfer of ownership of water and sewer lines installed in 
new subdivisions, from the Developer to the City. The value of the system 
is added to the City and there are no expenditures involved in accepting 
ownership.    

When accepted, the system will produce revenue to the City through the 
sale of water and sewer services to the public. 

Staff recommended approval of this resolution. 

(27.) Resolution No. 2005-R0099 authorizing the Mayor to sign a 
cooperative agreement with the United States Geological Survey, U. S. 
Department of Interior, for an assistance award to acquire additional 
digital orthophotography in Lubbock and surrounding counties 
(Planning).  
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The United States Geological Survey (USGS), U.S. Department of 
Interior, contacted the Planning Department and offered to fund additional 
digital orthophotography for portions of Lubbock County. The most 
convenient method to fund this is to append the USGS needs to the City’s 
existing contract for digital orthophotography with Pinnacle Mapping 
Technologies, Inc. and to accept the funds through the USGS cooperative 
agreement program. It is anticipated that the grant will be for 
approximately $25,000 depending on the cost of the mapping that the 
USGS desires. Details are being negotiated between the USGS and 
Pinnacle. 

The photography will be done to USGS specifications and based on USGS 
quad maps. This means that some areas will overlap the City project and 
some areas will be outside the boundary of our contract. The USGS 
involvement with the project will allow the project area to expand to 
approximately 330 square miles in order to cover the National Geospatial 
Agency’s “Urban Area Footprint” for Lubbock. 

Staff expect to have the cooperative agreement from the USGS by 
Wednesday, March 3 for review by the City Attorney’s office and 
preparation of the resolution. 

FISCAL IMPACT:    

None. 

Staff recommended approval of this resolution. 

(28.) Resolution No. 2005-R0100 authorizing the Mayor to execute an 
amendment to the existing contract with Pinnacle Mapping 
Technologies, Inc. for additional digital orthophotography in 
Lubbock and surrounding counties contingent upon receipt of a grant 
funding agreement from the U. S. Geological Survey (Planning). 

The United States Geological Survey (USGS), U.S. Department of 
Interior, contacted the Planning Department and offered to fund additional 
digital orthophotography for portions of Lubbock County. The most 
convenient method to fund this is to append the USGS needs to the City’s 
existing contract for digital orthophotography with Pinnacle Mapping 
Technologies, Inc., and to accept the funds through the USGS cooperative 
agreement program. It is anticipated that the contract amendment will be 
approximately $25,000 depending on the cost of the mapping that the 
USGS desires. Details are being negotiated between the USGS and 
Pinnacle. The contract amendment is contingent upon the receipt of 
funding from the USGS (see accompanying cooperative agreement agenda 
item #27). 
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Staff expects to have the contract amendment document from Pinnacle on 
Tuesday, March 2 for review by the City Attorney’s Office and preparation 
of the resolution. The Contractor understands that the amendment is 
contingent upon the receipt of USGS funding. 

FISCAL IMPACT:  

 None. 

Staff recommended the contract be amended, contingent on receipt of a 
cooperative agreement from the United States Geological Survey. 

 The next item considered was Item 31. 

(29.) Resolution No. 2005-R0113 for a 300 plus acre annexation of City-
owned land (north of FM 1294 and east of I-27) (Planning). 

 This item was moved from consent agenda to regular agenda and 
considered following Item 20. 

The City owns the 300-acre parcel, and LEDA is of the opinion that the 
parcel being in the city limits with City services would be an asset. 

FISCAL IMPACT:  

 None. 

 Staff recommended approval of this resolution. 

 Motion was made by Mayor Pro Tem Martin, seconded by Council 
Member Price to pass Resolution No. 2004-R0113 as recommended by 
staff.  Motion carried:  6 Yeas, 0 Nays. 

 Council Member DeLeon was away from the dais. 

(30.) Resolution No. 2005-R0114 for annexation of a two square mile plus 
area (between Slide Road and Indiana Avenue, from 660 feet south of 
114th Street to 660 feet south of FM 1585/130th Street) (Planning). 

 This item was moved from consent agenda to regular agenda and was 
considered following Item 29. 

The owners of 1.5 square miles between Slide Road and Indiana Avenue, 
and 114th Street to FM 1585, have requested annexation to the City of 
Lubbock. Planning staff is recommending the south half of the square mile 
between Slide Road and Quaker Avenue, as well as the 660 foot buffer 
west of Slide Road, east of Indiana Avenue and south of FM 1585 (the 660 
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foot distance picks up the 10-acre commercial targeted parcel at each 
intersection corner) be included in the annexation. 

FISCAL IMPACT:  

 With the current sparse development, it is the opinion of the Planning staff 
that the immediate impact will be minimal. Soft services must be provided 
within 60 days (police, fire, etc.). The “like areas” clause of the State 
annexation statute will allow the annexation without extension of any hard 
services until a developer or landowner requests the service. 

 Staff recommended approval of this resolution. 

 Motion was made by Mayor Pro Tem Martin, seconded by Council 
Member Price to pass Resolution No. 2004-R0114 as recommended by 
staff.  Motion carried:  6 Yeas, 0 Nays. 

 Council Member DeLeon was away from the dais. 

The next item considered was Item 32B. 

(31.) Resolution No. 2005-R0101 authorizing the Mayor to execute a Proof 
of Loss in the amount of $167,000 for damage to an Epic Screw Pump 
resulting in a loss on February 14, 2004 (Risk Management). 

This item was considered following Item 28. 

On February 14, 2004 at the South East Water Reclamation Plant there 
was a catastrophic failure of Screw Pump LS-104. The catastrophic failure 
occurred when the housing deteriorated and caused a failure in the screw, 
gearboxes, and motors. This screw is one of four pumps that pump raw 
wastewater into the treatment plant. Operations of these screw pumps are 
vital to the processing of raw wastewater. With this screw pump out of 
service, the plant did not meet TCEQ requirements. The repairs have been 
completed under an emergency procurement.   

On the date of loss, the City held a boiler and machinery policy for 
mechanical failure of its operational equipment with Continental Casualty 
Insurance Company. The policy carried various deductibles, with the 
deductible at this location being $25,000. City staff and the insurance 
company agreed that repairs were valued at $167,000. This amount was 
consistent with the contracted amount. 

FISCAL IMPACT: 

City will recover $142,000 in the Sewer Fund. 
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  Staff recommended approval of this resolution. 

(32.) Resolution No. 2005-R0102 amending a contract for Engineering 
Services for Southwest Pump Station and Distribution System Design 
(Public Works). 

This contract involves the existing master agreement with Lockwood, 
Andrews & Neunam of Austin, Texas in association with Enprotech Hibbs 
& Todd of Lubbock, Texas for engineering services to design the new 
pump station and distribution system located in southwest Lubbock. The 
purpose of this engagement is to design improvements necessary to 
establish a third pressure zone in southwest Lubbock, design a 12-million 
gallon per day pumping station, design a 5-million gallon ground storage 
reservoir, and design the necessary distribution infrastructure to 
accommodate the pump station. 

Part I Preliminary Engineering of the master agreement was completed in 
January 2005. Site location and design criteria were established with the 
preliminary engineering. This additional work authorization establishes the 
time period and amount for Part II Final Engineering Services and Part III 
Inspection Services. Time estimated for Part II services is 45 weeks and 
includes the final engineering and bid phase. Time estimated for Part III 
services is 54 weeks and includes the inspection and supervision of the 
startup processes. Proposed completion of the Southwest Pump Station 
and distribution improvements is scheduled during the first quarter of 
2007. 

FISCAL IMPACT: 

A total amount of $6,340,000 was appropriated and $4,300,000 is 
available in project number 9397 (South Lubbock Water Extension) for 
this purpose. The contract cost for Part II Final Engineering services is 
$522,175. Part III Inspection Services will be performed on a standard 
hourly rate with the cost not to exceed $101,250. 

Staff recommended approval of this resolution. 

(32A.) Resolution No. 2005-R0103 granting the waiver of Payment in Lieu of 
Taxes for FY 2004-2005 for the Lubbock Housing Authority 
(Community Development). 

In April 2003 City Council amended the cooperation agreement between 
the Housing Authority of the City of Lubbock, Texas, and the City of 
Lubbock, Texas dated August 24, 1995 concerning the Payment in Lieu of 
Taxes (PILOT). This amendment allows City Council to reconsider the 
request to waive the PILOT on an annual basis. Approval will be based on 
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previous year’s use of the waived taxes to ensure the funds were used on 
affordable housing projects. An audit of the use of funds will be conducted 
each year. 

The City of Lubbock has conducted the annual audit and proper 
documentation was presented to show the funds were used to enhance the 
activities of the Housing Authority. 

FISCAL IMPACT: 

 Not applicable. 

 Staff recommended approval of this resolution. 

 The next item considered was Item 33. 

(32B.) Consider a resolution authorizing the Mayor to execute an 
amendment to the agreement with Lynn Sherman, Winstead 
Consulting, L.L.C. for additional legal and legislative consulting 
services related to protecting current and future water resources of 
the City of Lubbock (Water Utilities). 

 This item was moved from consent agenda to regular agenda and was 
considered following Item 30. 

This item was continued until March 24, 2005. 

Motion was made by Mayor Pro Tem Martin, seconded by Council 
Member Jones to continue this item until the March 24, 2005 meeting.  
Motion carried:  6 Yeas, 0 Nays. 

 Council Member DeLeon was away from the dais. 

(32C.) Resolution No. 2005-R0115 supporting the efforts of Attorney General 
Greg Abbot in defending the constitutionality of retaining the 
monument depicting the Ten Commandments on the State of Texas 
Capital Grounds (Councilman Boren). 

 This item was moved from consent agenda to regular agenda and was 
considered following Item 32B. 

Council Member Boren gave comments.  He also stated that it would be 
appropriate that we go on the record to the Attorney General that we 
appreciate his efforts.  He then read the resolution. 



Regular City Council Meeting 
March 4, 2005 

 20 

Motion was made by Council Member Boren, seconded by Mayor Pro 
Tem Martin to pass Resolution No. 2004-R0115 as recommended by staff.  
Motion carried:  6 Yeas, 0 Nays. 

 Council Member DeLeon was away from the dais. 

 The next item considered was Item 42. 

(33.) Resolution No. 2005-R0104 for Lease of Police Motorcycles (Police 
Department). 

This item was considered following Item 32A. 

The Lubbock Police Department has determined it is more cost efficient to 
lease police motorcycles on an annual basis than to purchase and maintain 
them for a five-year period. Most repairs, other than routine maintenance, 
are covered under factory warranty. The City has, for the last four years, 
leased motorcycles from Grave’s Harley-Davidson. Grave’s is the only 
Lubbock area provider of new Harley-Davidson motorcycles. Harley-
Davidson is the only motorcycle manufacturer that offers a one-year lease 
program. The current agreement expires March 31, 2005 and must be 
renewed before the City and the Police Department can lease these 
motorcycles and continue operating the Motorcycle Unit to enforce traffic 
laws.   

FISCAL IMPACT: 

Lease for eight motorcycles has been a recurring expense approved and 
funded for the last three years. Lease for an additional four motorcycles 
was approved and funded as an Expanded Level package in FY 2004-
2005. All lease payments are funded in account 5735.8704. 

Staff recommended contract award to Grave’s Harley Davidson of 
Lubbock, Texas for $41,136. 

(34.) Resolution No. 2005-R0105 - Bid #05-004/BM—Consider one 
resolution for Generator Maintenance Service Contract – Two Year 
Pricing (Water Utilities). 

This bid establishes a two-year contract to perform preventive 
maintenance services and load bank testing for large electrical generators 
used by five different sections of the Water Utilities Department. Each of 
the five sections operates these generators to ensure power availability for 
critical equipment. Large generators are located at the Water Treatment 
Plant, Water Reclamation Plant, Pump Station #7 at 5102 29th Drive, the 
Terminal Storage facility located at 7000 North Guava, the dechlorination 
station for sewer effluent water located at 8823 East CR 7300, Lift Station 
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#31 located at 4404 Brownfield Highway, and Lift Station #43 located at 
9717 Avenue P. There are also five portable generators capable of being 
transported to all remaining lift stations and pumping stations to provide 
necessary electrical power in the event of a power failure. 

It is essential for the operation of critical equipment within the Water 
Utilities infrastructure to properly maintain the electrical generators. 
Generators must be maintained and regularly tested in order to ensure 
equipment readiness in the event of power disruption at those facilities 
listed above. An inventory of all generators operated by Water Utilities has 
been created in order to ensure that all generators are serviced at regular 
intervals to protect this investment. It is the intent of this department to 
establish a two-year contract with a reputable service center that employs 
factory trained service personnel who are familiar with maintenance and 
repair of these units. Additionally, the firm awarded this contract will have 
an option to renew for one additional two-year term, if it is deemed 
advantageous for the City to renew this contract. 

Twenty-four local businesses were notified of the Invitation to Bid. 

FISCAL IMPACT: 

A total of $65,000 was appropriated with $33,000 available in Account 
Number 6343.8207 (Pumping & Control, Equipment Maintenance – Other 
Equipment) for this purpose. The Line Item Budget Amount for 
Goods/Services to be purchased is $8,300. 

A total of $45,000 was appropriated with $36,000 available in Account 
Number 6345.8207 (Water Treatment, Equipment Maintenance – Other 
Equipment) for this purpose. The Line Item Budget Amount for 
Goods/Services to be purchased is $9,500. 

A total of $33,000 was appropriated with $17,600 available in Account 
Number 6347.8207 (Water Production, Equipment Maintenance – Other 
Equipment) for this purpose. The Line Item Budget Amount for 
Goods/Services to be purchased is $1,100. 

A total of $74,037 was appropriated with $70,500 available in Account 
Number 6411.8281 (Wastewater Treatment, Electric Maintenance – 
Electric System) for this purpose. The Line Item Budget Amount for 
Goods/Services to be purchased is $8,100. 

A total of $20,000 was appropriated with $6,700 available in Account 
Number 6413.8163 (Wastewater Collection, Equipment Supplies – Other 
Machine & Equipment Supply) for this purpose. The Line Item Budget 
Amount for Goods/Services to be purchased is $5,100. 
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Staff recommended contract award to Warren Cat of Odessa, Texas for 
$52,599.88. 

(35.) Resolution No. 2005-R0106; Resolution No. 2005-R0107 - Bid         
#05-002/MA—Consider two resolutions for Landfill Heavy 
Equipment (Fleet Services). 

This is for the purchase of one tractor crawler dozer and one compactor to 
be used at the City’s landfill in order to comply with Federal regulations 
concerning waste disposal. The current equipment is on a replacement 
schedule that ensures that maintenance costs remain reasonable. 

Thirty-five local businesses were notified of the Invitation to Bid. 

FISCAL IMPACT: 

A total of $644,746 was appropriated with $313,291 available in Account 
Number 5515.8704 (Solid Waste Disposal - Rent Lease Machines) for this 
purpose. The Line Item Budget Amount for Goods/Services to be 
purchased is $313,291 (first year lease-purchase payment). 

Staff recommended contract award to Warren Cat of Lubbock, Texas for 
$348,470, and Associated Supply Company, Inc. of Lubbock, Texas for 
$384,866. 

(36.) Resolution No. 2005-R0108 - Bid #05-003/MA—Consider one 
resolution for Telehandlers and Wing Shredders (Fleet Services). 

This bid is for the purchase of two self-propelled telehandlers and four 
twenty-foot flex wing shredders to be used at the Water Utilities Land 
Application Site. This equipment is necessary to maintain the crops and 
surrounding land. 

Twenty-nine local businesses were notified of the Invitation to Bid. 

FISCAL IMPACT: 

A total of $295,000 was appropriated with $294,748 available in Account 
6415.8704 (Land Application – Rent lease Machine) for this purpose.   

Staff recommended contract award to Hurst Farm Supply, Inc. of Lubbock, 
Texas for $195,687.  

(37.) Resolution No. 2005-R0109 - Bid #04-212/BM—Consider one 
resolution for Peoria Avenue Street Improvements (Street Drainage 
Engineering). 
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The original asphalt pavement and concrete gutters in this project area are 
old and have failed. This project will replace the failed asphalt pavement 
and concrete gutters with concrete to carry daily nuisance and storm water 
runoff across and through street intersections. Concrete drainage slabs will 
replace asphalt pavement at the intersections of Peoria Avenue and 16th, 
17th and 18th Streets to more efficiently carry runoff and eliminate 
pavement deterioration. Completion of this project is expected to reduce 
the Street Department’s requirement for pavement repair and other 
maintenance. Construction is scheduled to begin in March 2005 and end in 
June 2005. 

Time for completion of this project is 60 working days with liquidated 
damages of $200 per day.   

Forty-two local businesses were notified of the Invitation to Bid. 

FISCAL IMPACT: 

A total of $1,136,000 was appropriated with $977,406 available in Project 
Number 90025 (Drainage Improvements) for this purpose. 

Staff recommended contract award to J. G. Group, LLC of Lubbock, 
Texas for $79,920. 

(38.) Resolution No. 2005-R0110 - RFP #04-215/RW—Consider one 
resolution for Long Distance Telephone Service 
(Telecommunications). 

This contract is for long distance telephone service for all City 
departments for a minimum of one year. 

The evaluation criteria was based on: 1) ability to address the 
specifications – 35%, 2) vendor qualifications and support staff – 30% 
and, 3) total proposed cost – 35%. The following companies submitted 
proposals: 

  Score 

AMA TechTel Communications of Lubbock, Texas  266.40 

SBC of Lubbock, Texas     261.35 

NTS Communications of Lubbock, Texas   255.40 

Anyware, Inc. of Austin, Texas    223.40 

Cutting Edge Technology, Inc. of Arlington, Texas  176.50 
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Twenty local businesses were notified of this Invitation to Bid. 

FISCAL IMPACT: 

A total of $30,000 was appropriated with $26,070 available in Project 
Number 3409.9145.06051 (Telephone System – Long Distance) for this 
purpose. 

Staff recommended contract award to AMA TechTel Communications of 
Lubbock, Texas.  

(39.) Resolution No. 2005-R0111 - RFP #04-184/VK—Consider one 
resolution for a Classification and Compensation Study (Human 
Resources). 

This contract involves a study of the organization’s jobs and pay rates to 
ensure that compensation is fair and competitive. Services include 
reviewing the City’s compensation plan structure, conducting a salary 
survey, and recommending a new pay structure. The purpose of the study 
is to ensure that employees are paid based on the relative value of each job 
to the organization, and that pay rates are competitive with those of other 
employers.  

The City’s existing classification and compensation plan provides a 
method for determining wages and salaries paid to employees that are 
internally equitable and competitive with relevant labor markets. Cresap, 
McCormick, and Padget created the current pay plan structure in 1978. 
Since that time, the pay plan structure has been consistently modified by 
annual market studies and for changed or new individual job requirements. 
In 1996, an in-house study was conducted to update the 1978 classification 
plan. All non-civil service employees completed questionnaires to describe 
their job duties. Human Resources wrote new job descriptions and the jobs 
were evaluated and assigned to pay grades. Also a salary survey was 
conducted among local firms and Texas cities. New pay schedules were 
developed based on the job evaluations and salary survey. The existing pay 
plan is updated annually with market information. 

Proposals were received from seven firms: 

The Waters Consulting Group, Inc. of Dallas, TX  91.6 

Public Sector Personnel Consultants of Austin, TX  87.6 

Ray Associates, Inc. of Austin, TX    85.6 
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*Deloitte Consulting LLP of Houston, TX   70.8 

*MGT of America, Inc. of Austin, TX   56.0 

*Abbott, Langer & Associates Inc. of Crete, IL  41.2 

Fox Lawson & Associates LLC of Phoenix, AZ     Non-Responsive 

 *References were contacted on only the three highest ranked firms. These 
points do not include reference points. 

Criteria used for the evaluation included: 

1. Fixed and variable costs; time proposed to complete (40%), 

2. Quality of compensation studies completed (30%), 

3. Experience of firm (10%), 

4. Prior Municipal experience (10%), and 

5. References (10%) 

Three local firms were notified of the Request for Proposal. 

FISCAL IMPACT:  

The cost of this study is $70,000. A budget amendment has been approved 
by City Council for this purpose. Any potential fiscal impact due to 
recommended increases in wages and salaries will need to be addressed in 
the upcoming budget process. 

Staff recommended contract award to Waters Consulting Group of Dallas, 
Texas for $70,000. 

The next item considered was Item 18. 

 PUBLIC HEARINGS  

10:32  A.M. Special 

(40.) Hold a public hearing to consider a request by Texland Petroleum 
and consider a request for issuance of an oil well drilling permit on a 
parcel north of Loop 289 and east of Guava Avenue. 

 This item was considered after regular session reconvened at 10:32. 
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 Mayor McDougal opened the public hearing at 10:33 a. m.  Dub Bratcher 
appeared on behalf of Texland Petroleum.  No one appeared in opposition.  
Mayor McDougal closed the hearing at 10:34 a. m. 

The application is in order. The request is for an additional well as part of 
a pooled unit. Texland proposes earth sludge pits and no landscaping at the 
well site. The blowout protector has a minimum rating of 3,000 psi. 
Disposal of waste materials is proposed at a Railroad Commission 
approved dump in Lubbock County. Access to the drill site is proposed 
from the Loop 289 service road or Municipal Drive on private property. 
The storage site is an existing facility on Guava Avenue north of Loop 
289. 

 SHORT TERM IMPACT:  A minimum impact is expected for the short 
term since the area is uninhabited and current uses are industrial, 
agricultural, and oil production. The well and storage site are remote from 
any existing residential development. The closest residential development 
is over 1,000 feet to the south. 

 POTENTIAL LONG TERM IMPACT:  The land area surrounding and 
including this lease is designated as Industrial on the Comprehensive Land 
Use Plan. A number of existing wells are in the immediate area. With no 
known prospects for development in this square mile, minimal long-term 
negative impact is anticipated. 

Staff recommended approval subject to the following conditions: 

1. No hydrocarbon lubricant (waste oil) shall be used to free-up the 
hole during drilling until after the first series of surface casing has 
been set to 400 feet or greater. 

2. The permittee shall require that a first series of casing be set when 
drilling reaches a depth of 400 feet. The permittee shall notify the 
Lubbock office of the Texas Railroad Commission with the 
intended dates for casing the well. 

3. The first, and if used, second series of casing of the well shall be in 
compliance with applicable portions of Rule 13 of the Texas 
Railroad Commission. 

4. The permittee will meet all other conditions of Section 14, Article 
VI of the Lubbock Code and those specifications indicated within 
the application of Texland Petroleum for Lubheirs #22. 

FISCAL IMPACT:  

 None. 
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 Staff recommended approval of the permit. 

 Motion was made by Mayor Pro Tem Martin, seconded by Council 
Member Gilbreath to consider a request for issuance of an oil well drilling 
permit.  Motion carried:  7 Yeas, 0 Nays. 

The next item considered was Item 49. 

Zoning 

(41.) Hold a public hearing to consider appeal for denial of a zoning 
request for Home Depot (located at Boston Avenue and 50th Street). 

 This item was considered following Item 49. 

Mayor McDougal opened the public hearing at 10:40 a. m.  Bob Craig 
(attorney for Home Depot), Mikel Ward, Reginald Martin, John Camp, 
Vance Scoggin, Harley Galloway, John McDaniel, Vernon Odom, Jason 
Ratliff (General Manager of Home Depot-Lubbock), Sondra Staggs, Gene 
Bourantino (Home Depot-Dallas), and Suzanne Anderson (Wengarten 
Realty) appeared on behalf of Home Depot.  Bob Jones (attorney for 
opposition), Linda Middleton, Jerry Bell, Todd Whitaker, Lesley Jordan, 
Cookie Noland, and Syble Brock appeared in opposition.  Mayor 
McDougal closed the hearing at 12:20 p. m. 

The proposal represents an amended site plan from (denied Zone Case No. 
1054C of several months ago) to demolish the former Wards building and 
construct a Home Depot home products center. An out parcel proposed 
during the last discussion at the Planning Commission level was 
eliminated. The additional land will benefit the overall provision of 
parking.  

Adjacent land uses: 

North – commercial 
South – residential 
East – commercial 
West – commercial 

The Planning Commission spent the most time hearing concerns and 
discussing whether the intensity of the development is compatible with the 
adjacent land uses. While the project is not entirely consistent with 
Comprehensive Land Use Plan policy that recommended C-4 on state or 
regional highways, the parcel is designated as commercial on the Plan. 
50th Street does not have State or Federal highway designation. In the 
alternative, introduction of a C-4 level use with strict controls at this major 
intersection with a Specific Use Permit merits discussion, particularly 
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because an infill project of this size replacing an out of use building is 
considered by most as having an overall benefit to the community. 

The Specific Use Permit process is being requested to accommodate the 
following standards not in conformance with standard commercial 
districts: 

1. To allow parking spaces to number 469 versus the number of 721 
required at a ratio of 1/200. The reduction is 35%. The basis for the 
reduction is the warehousing style of sales used by Home Depot 
versus a large amount of backroom warehousing. An extensive 
parking study by Home Depot is provided in the back-up 
documents that underscores the fact that 1/200 is not a fair 
requirement. Staff supports the findings of the parking study. 

2. A shared parking agreement will be recorded on both of the lots 
proposed for platting.  

3. Allow outdoor display and sales in areas designated along the front 
of the store and in an area designated on the parking lot (see 
comment below about the lack of staff support for the parking lot 
portion of the display). 

4. A reduced setback along the Boston Avenue side for the garden 
center. 

5. Allow outdoor lumber storage (within a compound) at the 
southeast corner of the building. Outdoor storage is normally an M-
1 use, although all of the home product centers in Lubbock are 
operating under a C-4 Specific Use Permit. 

As noted, one aspect of the proposed outside display in #3 does not have 
staff support. The area proposed for display of seasonal goods in the front 
parking lot at the northwest corner of the building is not compatible with 
the restrictions of adjacent business to have all materials in the building. 
The proposed site plan allows sufficient outdoor display area in front of 
the store. The applicant will have the right to request a certain length of 
time during the year that the area is used for display of mulch or any other 
goods with an outside promotional sales permit (18 days per year).  

The proposal for signage by Home Depot is to conform to the Code 
allotment of 201 square feet for a freestanding sign with a thirty-foot 
height.   

The site plan is designed to direct as much traffic as possible away from 
the residential area south of 52nd Street. Customer access will be from 
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Boston Avenue and 50th Street. Because of the position of the building, 
access for truck delivery is designed from 52nd Street. 

The rest of 52nd Street, including a portion of Boston Avenue north from 
52nd Street and Boston Avenue, is proposed with a brick appearance 
eight-foot screening material between the home center and adjacent 
residential area. The wall will turn north on the east property line to come 
even with the front of the storage area toward 50th Street. In addition, 
parts of the wall on 52nd Street will be built on top of a four-foot retaining 
wall, giving the fence an effective height of twelve feet.  

 The overall effect of the project on the thoroughfare system will be no 
more than expected for this size business. The location has always 
generated a lot of traffic; at least in the past when the department store was 
in operation. 

Staff supported the request before the Planning Commission with the 
following conditions: 

1. The Lot 3A parcel shall be zoned C-3 (where the pharmacy is 
located). 

2. The Home Depot Lot 3B will be zoned C-4 Specific Use tied to the 
proposed site plans from the ZC 1054D file with regard to:  

• Building location, 

• Parking, 

• Landscape plan, 

• Screening fence location on the west, south, and east 
including the proposed construction materials, 

• Construction materials for the building and garden center 
(steel picket fence). 

• Outdoor storage area along the front of the store, and 

• No outdoor storage or display will be allowed in the front 
parking lot outside the ability to have an annual “outside 
sale and promotion event”. 

After considerable discussion of the merits of the proposal and the 
intensity of the proposed use, the Planning Commission recommended 
denial of the request. 
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FISCAL IMPACT:  

  Not applicable. 

Staff continued to recommend the request with the proposed conditions. 

Note:  Action on first reading of an ordinance for this item was taken at a 
special meeting held on March 4, 2005 at 4:00 p.m. 

 FINANCE  

(42.) Ordinance No. 2005-O0031 amending the FY 2004-2005 Budget 
(Amendment #7) (first reading). 

 This item was considered following Item 32C. 

1. Adopt re-evaluated Capital Improvement Program budget: 

At the February 24th City Council Meeting, Jeff Yates, Director of 
Fiscal Policy and Strategic Planning presented re-evaluated Capital 
Improvement Program budgets for five funds:  Electric, Water, 
Sewer, Solid Waste, and Storm Drainage Capital Project Funds. 
Input from City Council was received and incorporated into this 
CIP budget. The revised CIP budget for the remainder of the funds 
will be presented at the March 24th City Council meeting. 

2. Authorize funding for enhancements in the Codes Enforcement 
office: 

The Codes Enforcement office will staff a Code Enforcement 
Manager position. This position is much needed due to the priority 
City Council and the citizens of Lubbock are placing on codes 
enforcement. Funding for this position, with benefits, for the 
remainder of this fiscal year is $45,000. At the directive of City 
Council at the February 24th City Council meeting, funding is also 
being added to assist with a more aggressive weeds program. 
$47,600 is being added to fund temporary help and $150,000 is 
being added to fund weed mowing. Funding for enhancements to 
this program is coming from the Solid Waste Fund fund balance.  

3. Eliminate Health Fee Revenue Fund and move both revenue and 
expenditures into the General Fund: 

Revenue received from many of the services provided at the Health 
Department was going into a special fund. Likewise expenditures 
for providing the services were also in this special fund. It has been 
determined by Accounting that this should be accounted for in the 
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General Fund. There is currently $359,512.55 in the Health Fees 
Fund. All revenue will be moved into the General Fund. 
Expenditures in the Health Department cost center will be 
increased by $353,606.71. 

A brief description of the expenditures follows. The remaining 
$5,905.84 will be going into the General Fund fund balance. 

   Salary and Benefits    $  70,906.71 

  Supplies     $  87,000.00 

  Utilities/Training    $  20,700.00 

   Computer Equip/Building Improvements $175,000.00 

   General Fund fund balance   $    5,906.00 

     TOTAL   $359,512.55 

Any additional revenue received after this date will be moved into 
the General Fund and this special fund will be closed permanently.  

4. Authorize an additional ten full-time Police Officer positions:  

Complying with the goal of two officers for every 1,000 people 
will require additional authorized headcount. The request at this 
time is to authorize an additional ten full-time positions. This will 
bring the number of authorized police personnel to 335. The 
funding for the additional fifteen full-time positions will be 
requested if needed through the course of the fiscal year. Any 
savings identified within the existing budget will be used first. 

Staff recommended approval of the first reading of the ordinance. 

Council Member DeLeon returned to the dais.  

Lee Ann Dumbauld, Chief Financial Officer, and Police Chief Claude 
Jones answered questions from Council. 

Motion was made by Mayor Pro Tem Martin, seconded by Council 
Member Price to pass on first reading Ordinance No. 2005-O0031 as 
recommended by staff.  Motion carried:  7 Yeas, 0 Nays. 
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 PUBLIC SAFETY  

 Police 

(43.) Ordinance No. 2005-O0032 amending Chapter 19 of the Code of 
Ordinances of the City of Lubbock, Texas, with regard to adoption of 
regulations for Lake Alan Henry; penalty for violation of regulations, 
Lake Alan Henry; filing complaints for violation of  regulations, Lake 
Alan Henry; providing a penalty; providing a savings clause; and 
providing for publication ( first and final reading – emergency 
ordinance). 

 This ordinance replaces the current ordinance, which adopted many of the 
Brazos River Authority Rules and Regulations and other regulations 
pertaining to City-owned property and easements at Lake Alan Henry. 
This ordinance contains many of the provisions of the previous ordinance 
in addition to other needed regulations and cleans up the language in the 
Brazos River Authority Rules and Regulations that made prosecution 
difficult. Passage is needed so this ordinance will be available for the 
anticipated increase of people at Lake Alan Henry during Spring Break.  

FISCAL IMPACT:  

 None. 

 The Police Department recommended approval of the first and final 
reading of this ordinance. 

 Mayor Pro Tem Martin explained the reason this ordinance is considered 
an emergency. 

 Motion was made by Council Member DeLeon, seconded by Council 
Member Jones to pass on first and final reading Ordinance No.           
2005-O0032 as amended.  Motion carried:  7 Yeas, 0 Nays. 

10:09 A. M. CITY COUNCIL WORK SESSION CONVENED 

 The first item considered was Item 45. 

(44.) Deleted. 

(45.) Presentation on a Master Fire Station Location Plan. 

Fire Chief Steve Hailey gave comments and answered questions from 
Council regarding the Master Fire Station Location Plan. 

10:20 A.M. CITY COUNCIL RECESSED 
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10:32 A.M. CITY COUNCIL REGULAR SESSION RECONVENED 

 The next item considered was Item 40. 

12:45 A.M. CITY COUNCIL RECESSED 

  2:02  P. M. CITY COUNCIL WORK SESSION RECONVENED 
Committee Room 103  

(46.) Presentation of a report from the Planning Commission regarding 
Electronic Message Signs. 

 This item was considered following Item 41. 

Randy Henson, Senior Planner, and J.Q. Warnick, Zoning Board of 
Adjustments Chairman, gave presentation/comments and answered 
questions on the Electronic Message Signs.  

Jere Hart, City Traffic Engineer, and Craig Farmer, Managing Director of 
Planning and Transportation also answered questions from Council. 

Council consensus was as follows:  

a. as soon as possible, put a moratorium on the “Electronic Message 
Signs” until we are ready to re-do the ordinance;  

b. get the Zoning Board of Appeals guidelines and ask Planning and 
Zoning to put it together into an amendment to the ordinance and 
make it an exception versus a variance; 

c. ask Planning and Zoning to make a recommendation on the 1,000 
feet spacing issue; 

d. ask Chief Claude Jones to get Codes Enforcement in on enforcing 
violations; 

e. ask City Manager Fox to find out the cost of the Civic Center 
electronic sign, and turn it off until Council gets recommendations; 
and, 

f. bring recommendation back to Council. 

 The next item considered was Item 48. 

(47.) Signal System Update presentation including the completion schedule 
and explanation of the Dallas Phasing-Lead/Lag signal timing. 

This item was considered following Item 48. 
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Jere Hart, City Traffic Engineer, gave a presentation on the Signal System 
Update and explained the timing of the Dallas Phasing-Lead/Lag signal.  
He then answered questions from Council. 

 At this time, City Council adjourned. 

(48.) Presentation of the Revised Capital Improvement Program. 

This item was considered following Item 46. 

Jeff Yates, Director of Fiscal Policy and Strategic Planning, gave a 
presentation on the proposed Capital Improvement Program for the Radio 
Shop, Management Information System, Public Safety, General Capital 
Projects, Facilities, and the Parks Funds. The presentation included the 
long-term financial models for each fund.  He also answered questions 
from Council. 

 The next item considered was Item 47. 

(49.) Discussion of future City Council meeting dates. 

This item was considered following Item 40. 

City Council discussed dates for future council meetings.  Mayor 
McDougal stated that Budget would work around these dates, and Lois 
Benedict or Celia Webb would send appointments.  These dates are June 9 
and June 23, July 14 and July 28, August 8 and August 25, September 8 
and September 22, October 13 and October 27, November 3 and 
November 17, December 1 and December 15, 2005. 

The next item considered was Item 41. 

 3:48   P. M. COUNCIL ADJOURNED  

There being no further business to come before Council, Mayor McDougal 
adjourned the meeting. 

 


