CITY OF LUBBOCK
REGULAR CITY COUNCIL MEETING
JANUARY 12, 2007
7:30 A. M.

The City Council of the City of Lubbock, Texas metin regular session on the 12th
day of January, 2007, in the City Council Chambersifirst floor, City Hall, 1625 13th
Street, Lubbock, Texas at 7:30 A. M.

7:33 A.M.

Present:

Absent:

CITY COUNCIL CONVENED
City Council Chambers, 1625 13th Street, Lubbock, &xas

Mayor David A. Miller, Mayor Pro Tem Jim Gilbreath, Council
Member Gary O. Boren, Council Member Linda DelLeon, Council
Member Phyllis Jones, Council Member John Leonard,Council
Member Floyd Price

No one (Council Member DeLeon arrived at 45 a.m.)

1. CITIZEN COMMENTS

1.1

At this
5.7.

Mark Stripling, Pastor of Grace Assembly of Gd will appear before the
City Council to discuss continuance of water serveeto the church located
at 1114 84th Street.

Pastor Stripling addressed Council regarding thac&rAssembly of God
church being without water because the ownersebtht KAMC-28 building

had the meter removed. Anita Burgess, City Attgrrend Tom Adams,
Deputy City Manager/Water Utilities Director, anse@ questions from
Council. Consensus from Council was to temporatfiythe problem by

placing a water meter on the church property uatihexation or another
alternative can take place.

* Lloyd Headrick, a local realtor, addressed Counegarding an area of
town located in the vicinity of 65th Drive to 668treet, between Avenue
Q and University Avenue. His concern was the aradircrime, drugs,
and prostitution taking place in that area. He Mdike to reactivate the
Task Force (Fire, Police, Codes), and for stafidesibly monitor the area
for code violations, hoping this will help get theea cleaned up.

time, consent agenda Item 5.7 was considete

Certificates of Obligation Bonds Issuance Ordiance 1st and Only
Reading - Finance: Ordinance No. 2007-O0001 proviag for the
issuance of City of Lubbock, Texas, Tax and Waterwtis System Surplus
Revenue Certificates of Obligation, Series 2007; Mging a tax and
pledging surplus waterworks system revenues in payemt thereof;
approving the official statement; approving executin of a purchase
contract; and enacting other provisions relating ttereto.
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On December 7, 2006, the City Council approveditisestep in the issuance
process of City of Lubbock, Texas, Tax and WateksoBystem Surplus
Revenue Certificates of Obligation, Series 2007sdRg¢ion #2006-R0587,
dated December 7, 2006, approved and authorizelicatibn of a notice of

intention to issue the certificates of obligatiofhe resolution also
incorporated language to allow the reimbursement kaind-funded

construction costs expected to be incurred pridhédbond issuance.

At the Council meeting on December 7, 2006, Courdfo approved
Advance Funding Agreement Resolution #2006-R0586¢hvauthorized the
Mayor to execute the agreement with the Texas eyaaut of Transportation
(TxDOT) for the completion of Phase 3B of the Mar$harp Freeway. The
State has communicated to the City that the Cigdicipation, as a result of
that agreement, will expedite the completion of Mersha Sharp Freeway by
providing TXDOT the remaining funds needed to bid$e 3B of the project.

Upon approval of this ordinance, the City will sétlese certificates on a
negotiated basis. On January 11, 2007, the CityRB@ Capital Markets, the
City’s Financial Advisor, will negotiate a purchagace for the certificates
with the City’s chosen underwriters (Morgan KeegarCompany, Inc., as
senior manager, and M. E. Allison & Co., Inc., Sowst Securities, and
Popular Securities, Inc.).

Senate Bill 1759 of the 77th Legislative Sessionemas Subchapter B,
Chapter 1201, of the Texas Government Code undetioBe1201.028(3)

allowing the authorization of a public security kvibnly one reading of the
ordinance. Therefore, this will be the only readiofgthis ordinance that
authorizes the issuance of these certificates. drimance excludes certain
information that is unknown as of the printing dfet backup material.
Examples of this information include: annual prpatdiand interest amounts
and maturity dates. After negotiations, the infaiorawill be completed and
a revised ordinance will be made available to Cibpncil.

FISCAL IMPACT

The City will pay TxDOT $12.5 million on January ,22007, and the
remaining $12.5 million on January 22, 2008. Th/'€ifinancial advisor has
recommended that the entire $25 million be issuethia time, and deposit
$12.5 million amount that is due in 2008 in an legt bearing escrow
account. The interest earnings rate will be fiaédhe same interest rate that
is paid on the bonds. Therefore, the interest esgpam that portion of the
obligations will be offset by the interest earnings those bonds. By doing
this, the City will lock in today’s interest ratesn the debt and avoid
additional bond issuance costs by avoiding a sessuhnce.

The annual debt service on this issuance, estingitédd million, will be paid
from the Gateway Streets Fund.

Staff recommended approval of the first and onfdreg of this ordinance.
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Jeff Yates, Chief Financial Officer, and Lee Annnihauld, City Manager,
gave comments and answered questions from Council.

Motion was made by Council Member Leonard, secondgdCouncil
Member Jones to pass on first and only readingr@raie No. 2006-O0001 as
recommended by staff. Motion carried: 7 Ayes,&yd

2. EXECUTIVE SESSION

Mayor Miller stated: “City Council will hold an Exe cutive Session today for the
purpose of consulting with the City Staff with resgct to pending or
contemplated litigation; the purchase, exchange, &se, or value of real property;
personnel matters; competitive matters of the pubt power utility; and,

commercial or financial information that the governmental body has received
from a business prospect with which the governmentabody is conducting
economic development negotiations, as provided byuBchapter D of Chapter
551 of the Government Code, the Open Meetings Law.”

7:52 A. M. CITY COUNCIL RECESSED TO EXECUTIVE SESSION

2.1.

2.2.

2.3.

2.4.

City Council Conference Room
All council members were present.

Hold an executive session in accordance with.WC.A. Government
Code, Section 551.071, to discuss pending or cont@ated litigation or
settlement agreement, and hold a consultation withattorney (Cable
Utilities - NTS, Codes, Environmental Compliance, Blice, Right-of-Way,
Solid Waste, Streets, Water Utilities).

Hold an executive session in accordance with. VC.A. Government
Code, Section 551.072, to deliberate the purchasexchange, lease, or
value of real property (Visitors Center, Water Utilities).

Hold an executive session in accordance with.WC.A. Government
Code, Section 551.074 (a)(1), to discuss personnwltters (City Attorney,
City Manager, City Secretary) and take appropriateaction.

Hold an executive session in accordance with.VC.A. Government
Code, Section 551.086, on the following competitivenatters (Electric
Utilities):

2.4.1 to deliberate, vote and take final action orelectric rates of
Lubbock Power and Light;

2.4.2 to discuss, vote and take final action on aompetitive matter
regarding operation, financial and capital statemets and budgets,
revenue and expense projections, strategic and busiss plans and
studies of Lubbock Power and Light;

2.4.3 to discuss and deliberate a competitive matteregarding the
strategies, goals, funding and strategic purpose ahe City of
Lubbock's relationship with and membership in the West Texas
Municipal Power Agency.
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Hold an executive session in accordance with.VC.A. Government
Code, Section 551.087 to discuss or deliberate redang commercial or
financial information that the governmental body ha received from a
business prospect that the governmental body seels have locate, stay,
or expand in or near the territory of the governmenal body and with
which the governmental body is conducting economiadevelopment

Mayor David A. Miller; Mayor Pro Tem Jim Gilbreath; Council
Member Gary O. Boren; Council Member Linda DelLeon; Council
Member Phyllis Jones; Council Member John Leonard; Council
Member Floyd Price; Lee Ann Dumbauld, City Manager; Anita

Pledge of Allegiance was given in unison by thosethe City Council

Presentation by Patty Vannoy and members of éhDowntown, Monterey
and Caprock Chapters of the AMBUC's for support of the HUB City

Jim Berrier, Leslie Cox, and Alison Chapa, représives from AMBUC's,
joined Patty Vannoy in presenting a check to askesCity of Lubbock Parks
and Recreation Department in building the HUB CRiayground. Ms.

Presentation by Patty Vannoy and representates of the Board of the
Lubbock Challenger Little League for support of the Challenger Little

Jeff Gibson and Alison Chapa, representatives efBbard of the Lubbock
Challenger Little League, joined Patty Vannoy irganting a check to the
City of Lubbock Parks and Recreation Departmentsupport of the

2.5.
negotiations (Business Development).
9:40 AM.  CITY COUNCIL REGULAR MEETING RECONVENED
City Council Chambers
Present:
Burgess, City Attorney; and Rebecca Garza, City Seetary
Absent: No one
Mayor Miller reconvened the meeting at 9:40 a.m.
3. PROCLAMATIONS AND PRESENTATIONS
Note: Items are listed in the order they were condered.
3.1. Invocation by Father Martin Pifia, St. Joseph'<hurch.
3.2.  Pledge of Allegiance to the Flags.
Chambers to both the United States flag and thaJ éag.
3.4.
Playground.
Vannoy gave comments.
3.3.
League Field.
Challenger Little League Field. Mr. Gibson gavenceents.
3.5.

Special recognition honoring City Bank for baig selected as one of the
"Best Companies to Work for in Texas".

Mike Liner, President of City Bank, joined Mayor IMr as he presented
recognition to City Bank for being selected as ohéhe “Best Companies to



Regular City Council Meeting
January 12, 2007

3.6.

3.7.

Work for in Texas”. Accompanying Mr. Liner were §dNewsom, Sue Ann
Thompson, and Sandra Wallace. Mr. Liner gave contsne

Special recognition honoring United Supermarkis as one of the "Best
Companies to Work for in Texas" for the second corecutive year.

Eddie Owens, Director of Communications at Unitagp&markets, joined
Mayor Miller as he presented special recognitiotJtoted Supermarkets for
being selected as one of the “Best Companies tokWor in Texas”.
Accompanying Mr. Owens were Matt Bumstead and Pinkle.

Board Recognition

Animal Shelter Advisory Committee:
Todd Klein

Libraries Board:
Pamela Casto

Junked Vehicle Compliance Board:
Brent Stewart

Planning & Zoning Commission:
Shirley Schleuse
Henry Lozada

Structural Standards Commission:
Mike Arnold (unable to attend)
Michael Martin (unable to attend)
Jimmy Pharr (unable to attend)
Robert Rodriguezunable to attend)

Water Board of Appeals:
Dewey Shroyer

4. MINUTES

4.1.

Approval of prior meeting minutes: Regular Cty Council Meeting,
December 7, 2006

Motion was made by Council Member Price, seconde@buncil Member
Gilbreath to approve the minutes of the Regulay @buncil Meeting of
December 7, 2006 as recommended by staff. Moaoned: 7 Ayes, O Nays.

5. CONSENT AGENDA (Items 5.1-5.6, 5.8, 5.10-5.12.15-5.17, 5.19-5.27)

Motion was made by Mayor Pro Tem Gilbreath, secdrae Council Member Price
to approve Items 5.1-5.6, 5.8, 5.10-5.12, 5.15-551%9-5.27) on consent agenda as
recommended by staff. Motion carried: 7 Ayes,&yd

5.1.

Municipal Settings Designation Ordinance 2nd Bading - Environmental
Compliance: Ordinance No. 2006-0O0133 Consider an radinance
providing for a Municipal Settings Designation as athorized by the
Texas Legislature as an alternative means for addssing groundwater
contamination when potable water supplies are avaible.

Historical plumes of contaminated groundwater leméath many industrial
and commercial properties. In some cases, it igcdif to tell the point or
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points of origination or exact identities of pastiho should be responsible
for environmental remediation because the contamténiaave migrated across
property lines and have even mixed with other pkinfdese problems often
prevent the use and redevelopment of property,usecaven though the water
is not used for consumption, returning the grourtdw& compliance with
drinking water standards would be prohibitively tpsThe Texas legislature
addressed this problem in 2003 by authorizing teea$ Commission on
Environmental Quality (TCEQ) to work with local gavments to create
procedural ordinances termed “Municipal SettingsiBeations” (MSDs) that
allow special dispensation for areas served by conityn water systems.
Costs for environmental investigations and remaeéthatare significantly
reduced for urban properties that qualify for MSEatss, encouraging
restoration and revitalization of the local progedx base as the properties
are subsequently redeveloped. Under MSD status; thvd groundwater
consumption exposure pathway requirements are eélakecause the
consumption pathway is eliminated. MSD status does eliminate the
requirement to address other exposure pathways asidontact, inhalation
and impact to ecological receptors.

Specific criteria must be met in order for propestio qualify for MSD status:

* An alternate potable water source, such as acipatiwater supply, must
be available.

* A legal description of the outer boundaries & MiSD must be established.

* A local procedural ordinance or restrictive coaenenforceable by the
municipality prohibiting potable use of groundwatgthin one-half mile of
the boundaries of the designated area must be \agproy the local city
council.

« Cities, utilities, and private water well owndosind to be within five miles
of the area proposed for designation must be ifiedtand notified.

» Cities and retail public utilities have veto paveer proposed MSDs, and
each MSD must be supported by the city councilrdeoto qualify.

A properly completed application including legalescription, use
restrictions, proof of notice and a $1,000 staiadifee must be submitted
to and subsequently approved by the Executive Direxf the TCEQ.

The attached draft ordinance incorporates a puidiaring. If adopted, the
ordinance will provide a mechanism for private apdblic owners of
contaminated properties to reduce or avoid costs ifi@estigation and
remediation of groundwater that is not utilizedaadrinking water resource,
provided that Council subsequently supports eadivinual designation by
way of a resolution. Again, the City and retail paltilities have veto power.
The ordinance has been reviewed by and has recenadithinary approval
from the TCEQ. The ordinance provides public prisdec from dangers
associated with consumption of contaminated groatesy encourages
appropriate use and redevelopment of property,daveiaste of monetary
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5.2.

5.3.

resources for remediation of non-essential groutelnand enhances the local
property tax base.

FISCAL IMPACT

A fee payable to the City in the amount of $2,080specified for each
application. Staff anticipates from two to six apations per year, generating
$4,000 to $12,000 of revenue to the General Fund.

Staff recommended approval of the second readinigi®brdinance.

Board Ordinance 2nd Reading - Electric Utility Ordinance No.
2006-00135 Consider an ordinance amending Sectioris480, 2-482,
2-484, and 2-485 of Chapter 2, Article XVIII of theCode of Ordinances
outlining the duties and responsibilities of the Edctric Utility Board, and

providing for the disbursement of revenues of the ®y's electric utility.

Chapter 1, Article Xll, Section 1 of the City Chaerrtestablishes and outlines
certain responsibilities and duties of the Electidity Board. On December
16, 2004, the City Council passed Ordinance NurgBéd-00140, amending
Sections 2-479 through 2-485 of Chapter 2, ArtigMIIl of the Code of
Ordinances detailing the duties and responsitslié the Electric Utility
Board and detailing the procedure for disbursingregenues of the City’'s
municipally owned electric utility. The Electric ity Board has requested
that the City Council amend certain portions ofdbeve described ordinance.

FISCAL IMPACT

The fiscal impact for FY 2006-07 will be $1 million the form of a rebate to
LP&L's electric customers. Required reserves anagbeeduced from six
months to five months, which will impact future ygaThe amount of
reserves is variable but the reduction from six thero five months for FY
2006-07 would be on the order of $11 million. Thegluction in required
reserves will allow LP&L to begin making franchigayments to the General
Fund sooner. Overall, the financial situation offbthe City and LP&L are
strengthened by the ordinance change.

North Overton Tax Increment Financing Reinvesnent Zone Fourth
Amended Project Plan and Fourth Amended Finance Pla Ordinance
2nd Reading - Business Development. Ordinance NAQ006-00136
Consider an ordinance approving the North Overton Bx Increment
Finance Reinvestment Zone Fourth Amended Project Bh and Fourth
Amended Finance Plan as adopted by the Board of Dactors of the North
Overton Tax Increment Financing Reinvestment Zone.

Based on current sales and construction activityOwerton Park, the
McDougal Companies have increased their projectminthe scope of the
new construction projects. With this new informatidhe members of the
North Overton Tax Increment Financing Reinvestméone (TIRZ) Board
approved the Fourth Amended Project Plan and thetlrdmended Finance
Plan at their meeting on November 20, 2006.
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5.4.

Changes included in the North Overton Tax Incremiémiancing Fourth
Amended Project Plan and Fourth Amended Finanag Pla

* Increase in total estimated assessed value fré4b $nillion to $530.5
million based on new estimates on development iarOn Park

* Increase in total estimated tax increment overlifie of the TIRZ from $89
million to $108.9 million.

» Total estimated Phase | project cost increasech f628.965 million to
$41.721 million due to new projects added and emwed cost of
construction on existing projects.

FISCAL IMPACT

These public improvements will be paid out of bomslued and revenues
collected by the North Overton Tax Increment FireReinvestment Zone.
The amended Capital Improvement Program will hasdiist reading at the
January 12, 2007 City Council meeting.

The North Overton Tax Increment Financing ReinvesthrZone Board and
staff recommended approval of the second readinlgi®brdinance.

Central Business District Tax Increment Finanimg Reinvestment Zone
2nd Amended Project Plan and Finance Plan Ordinancnd Reading -
Business Development: Ordinance No. 2006-O0137 r&ider an
ordinance approving the Central Business District &x Increment
Finance Reinvestment Zone Second Amended ProjectdPl and Second
Amended Finance Plan as adopted by the Board of Ddctors of the
Central Business District Tax Increment Financing Rinvestment Zone.

Based on new estimates of revenues for the CeBurasiness District Tax
Increment Financing Reinvestment Zone (TIRZ), thmaml of the Central
Business District Tax Increment Financing ReinvestimZone adopted the
Second Amended Finance Plan and Second AmendedcPian at their
November 14, 2006, meeting.

Changes included in the Central Business Distrexto8d Amended Project
Plan and Second Amended Finance Plan:

* Increase in total estimated assessed value fra@v $nillion to $228.8
million based on the revision of the projectionstfte TIRZ.

* Increase in total estimated tax increment over ltfe of the TIRZ from
$8.357 million to $10.405 million.

e Total estimated project cost increased from $B.3illion to $10.405
million based on the new projections of revenuetlierTIRZ.

» The statute requires that the project plan ingltlte cost of administering
the TIRZ, so $300,000 was added to the plan forimidirative costs for the
life of the TIRZ.

* Total project costs revised to match total prigdaevenue.
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5.5.

5.6.

FISCAL IMPACT

These public improvements will be paid out of raves collected by the
Central Business District Tax Increment FinancenRestment Zone.

The Central Business District Tax Increment FinaRmnvestment Zone
Board and staff recommended approval of the secmatling of this
ordinance.

Right-of-Way Ordinance 1st Reading - Right-oi~/ay: Ordinance No.

2007-00002 abandoning and closing a 696.90 squao®f street remnant

cul-de-sac being a portion of 70th Street, cul-deas located at 1001 70th
Street.

This ordinance abandons and closes a 696.90 stp@rstreet remnant cul-

de-sac that is a part of 70th Street and that veasmclosed when the street
was constructed. This tract of land is being pthts® the street remnant cul-
de-sac needs to be closed. Since the requestioisaflbsure is not the original

person who dedicated the street area being cltiseck will be a charge for

the closure. The total street area being clos€é@6s90 square feet. The Right
of Way Department has determined a value of $1etGquare foot, based on
adjacent property land values, for the cost ofinpshe street area. The total
cost of the street closure will be $767. The Stieegineering Department,

Texas Department of Transportation, and all utildtpmpanies are in

agreement with closing this street.

FISCAL IMPACT
A total of $767 of estimated revenue to the Genleuald is anticipated.
Staff recommended approval of the first readinthaf ordinance.

Right-of-Way Ordinance 1st Reading - Right-oi~/ay: Ordinance No.
2007-00003 abandoning and closing a portion of a #0ot drainage,
underground utility and garbage service easement tated in Section 27,
Block AK, Lubbock County, Texas, located in the 840 Block of
Milwaukee Avenue.

This ordinance abandons and closes a portion ofOdo@& drainage,
underground utility and garbage service easemefertion 27, Block AK,
which is located south of 82nd Street and just veés¥lilwaukee Avenue.
This easement was dedicated with the Monterey Aadplat and is no longer
needed due to a proposed change in the plat. A platvfor Monterey
Addition Lots 929-1064 will be filed with this easent closure that will
replace the easement with streets and alleys. $taten Engineering and all
utility companies are in agreement with this clesur

FISCAL IMPACT
No fiscal impact anticipated.
Staff recommended approval of the first readinthaf ordinance.
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5.7.
5.8.

5.9.

5.10.

5.11.

This item was considered earlier following Citen Comments

Master Lease Resolution - Finance: ResolutiorNo. 2007-R0001
approving equipment to be purchased as part of theMaster Lease
program for FY 2006-07.

The Master Lease payments were approved in the G06-B7 Operating
Budget. Equipment listed in Exhibit "A" of the résiion will be financed
through the Master Lease agreement with Banc ofria@eThe Master Lease
Program allows the City to amortize the cost ofeéqaipment over the life of
the equipment at a favorable interest rate.

FISCAL IMPACT

The lease payments are included in the Adopted B¥6D7 Operating
Budget

Staff recommended approval of this resolution.

This item was moved from consent agenda to nelgr agenda and
considered following Item 5.27.

Contract Resolution - Fleet Services: Resoilon No. 2007-R0002
authorizing the Mayor to execute a Letter of Agreemant with Benton Qil
Company for gasoline and diesel automated fuel sdoe, BID 06-084-MA.

This bid establishes firm annual pricing for unleddyasoline and diesel fuel
used in City motor vehicles and other equipmentueal average usage for
unleaded gasoline is 189,000 gallons and approeimn&8,000 gallons for

diesel fuel from automated satellite fuel sitesjolhhare accessible with fuel
cards for City vehicles that require fuel acces§ 2&he contract term is one-
year and may be renewed for up to two additionatgear periods under the
same terms and conditions.

Bids for unleaded gasoline and diesel fuel areesgqed as a fixed amount, or
adder, over the daily rack price. The rack pricéhis price paid at the point
where tanker trucks load their fuel from a disttibo terminal's loading rack.

Ten local businesses were notified of the Invitato Bid.
FISCAL IMPACT

While the amount paid is based on usage, in the2B¥6-07 Adopted
Operating Budget, $3,312,494 was appropriated iilova departments for the
purchase of motor vehicle fuel.

Staff recommended bid award to Benton Oil Compdryubbock, Texas.

Contract Resolution - Fleet Services: Reselon No. 2007-R0003
authorizing the Mayor to execute a Letter of Agreemant with Rip Griffin
Truck Service Center for gasoline and diesel bulkuel, BID 06-085-MA.

This bid establishes firm pricing for bulk fuel atite transportation of bulk
fuel to City fueling sites. Annual average usagebulk unleaded gasoline is
676,500 gallons and approximately 762,500 gallamsbfilk diesel fuel. The
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5.12.

5.13.

5.14.

5.15.

bid includes a keyed monitoring and fuel dispengpstem for the Lubbock
Land Application sites located in Lubbock and Wilsd@exas. The contract
term is one-year and may be renewed for up to tdditianal one-year
periods under the same terms and conditions.

Bids for unleaded gasoline and diesel fuel areesgqed as a fixed amount, or
adder, over the daily rack price. The rack pric¢his price paid at the point
where tanker trucks load their fuel from a disttiba terminal's loading rack.

FISCAL IMPACT

While the amount paid is based on usage, in the2B¥6-07 Adopted
Operating Budget, $3,312,494 was appropriated iilova departments for the
purchase of motor vehicle fuel.

Staff recommended bid award to Rip Griffin Truckngee Center, LP of
Lubbock, Texas.

Contract Resolution - City Manager's Office: Resolution No. 2007-R0004
authorizing the Mayor to execute a professional sgices agreement with
The Waters Consulting Group, Inc. to assist with te recruitment and
selection process for the Fire Chief position.

In order to recruit a highly experienced and mdsdaindividual to serve as
Fire Chief, staff recommended retaining a natighadicognized executive
search firm to assist with the recruitment anddia process to help attract
qualified candidates who have the skills, abilitisd knowledge required for
the position.

The Waters Consulting Group of Dallas, Texas offemmprehensive
approaches to candidate recruitment, selectiongaahtliation. Chris Hartung
has extensive experience in the human resourclesdra will serve as the
lead consultant.

FISCAL IMPACT

The contract amount is $19,500 for professionalises plus reimbursement
for all project related expenses, excluding candideavel, not to exceed
$10,000. The funding for this search will come freatancy savings in the
Fire Chief's position.

Staff recommended approval of this resolution.

This item was moved from consent agenda to g@lar agenda and
considered following Item 5.9.

This item was moved from consent agenda to g@lar agenda and
considered following Item 5.13.

Contract Resolution - Airport: Resolution No 2007-R0005 authorizing
the Mayor to execute a Certificated Passenger Airie Operating
Agreement and Terminal Building Lease with Southwes Airlines
Company.
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This item is a result of contract negotiations thegan in January 2006 with
the three airlines currently serving Lubbock Pres®mith International
Airport. Once executed, this agreement becomestefée October 1, 2006,
for a five-year term. The airlines will be backléd for any amount due under
the new rate structure. The following is an outlofethe new rate structure
compared to the former agreement.

Former Agreement Rates:

Terminal Rate: $16.78 per sq. ft. per year

Landing Fee: $0.80 per 1,000 of maximum gross ldwagight
Security Police: $0.25 per enplaned passenger

Jetbridge Use: $10 per arrival

Trash Compactor: $100 per month

Dump Station: $30 per month

Extraordinary Electricity Usage

Operations Cost Center 4616:  $610,650 (FY Budgebs26)
Non-Signatory Landing Fee: $1

The New Agreement Rates:

Contracted Airlines Non-Signatory

Terminal Rate Landing Fee Landing Fee
October 1, 2006 $20.74 $1.00 $1.25
October 1, 2007 $21.36 $1.03 $1.29
October 1, 2008 $22.52 $1.12 $1.40
October 1, 2009 $23.19 $1.16 $1.45
October 1, 2010 $23.89 $1.19 $1.49

Operations Cost Center 4616: $632,380 (FY Budgeé27)
Extraordinary Electricity Usage

During the negotiation process, Airport staff elaied some of the ancillary
charges to the airlines and covered the expensaggth the terminal rate and
landing fee rate.

FISCAL IMPACT

The fiscal impact will be an increase of Airporveaue. The actual amount is
difficult to determine due to changes that can odouthe airline industry.
During the first year, it is estimated that the nagreements with all three
airlines will bring approximately $172,000 in addital revenue. The Air
Freight Companies pay 125% of the airline landieg find will generate
approximately $44,000 in additional revenue forfilst year. The landing fee
revenue will fluctuate dependent upon the numbeaigfianes that land and
the size and weight of aircraft used.

The Airport Board and staff recommended approvahisf resolution.
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5.16. Contract Resolution - Airport: Resolution No 2007-R0006 authorizing
the Mayor to execute a Certificated Passenger Airie Operating
Agreement and Terminal Building Lease with Expressét Airlines, Inc.

This item is a result of contract negotiations thegan in January 2006 with
the three airlines currently serving Lubbock Pres®mith International
Airport. Once executed, this agreement becomegtefée October 1, 2006,
for a five-year term. The airlines will be backléd for any amount due under
the new rate structure. The following is an outlofethe new rate structure
compared to the former agreement.

Former Agreement Rates:
Terminal Rate: $16.78 per sq. ft. per year

Landing Fee: $0.80 per 1,000 of maximum gross ldaeight
Security Police: $0.25 per enplaned passenger

Jetbridge Use: $10 per arrival

Trash Compactor: $100 per month

Dump Station: $30 per month

Extraordinary Electricity Usage

Operations Cost Center 4616:  $610,650 (FY Budg66-06)
Non-Signatory Landing Fee: $1

The New Agreement Rates:

Contracted Aids Non-Signatory
Terminal Rate Landkee Landing Fee
October 1, 2006 $20.74 $1.00 $1.25
October 1, 2007 $21.36 $1.03 $1.29
October 1, 2008 $22.52 $1.12 $1.40
October 1, 2009 $23.19 $1.16 $1.45
October 1, 2010 $23.89 $1.19 $1.49

Operations Cost Center 4616: $632,380 (FY Budgeéz7)
Extraordinary Electricity Usage

During the negotiation process, Airport staff elivaied some of the ancillary
charges to the airlines and covered the expensaggth the terminal rate and
landing fee rate.

FISCAL IMPACT

The fiscal impact will be an increase of Airporveaue. The actual amount is
difficult to determine due to changes that can odauthe airline industry.
During the first year, it is estimated that the nagreement will bring
approximately $172,000 in additional revenue. The Feight Companies
pay 125% of the airline landing fee and will generapproximately $44,000
in additional revenue for the first year. The |larglfee revenue can fluctuate
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depending on the number of airplanes that landthadsize and weight of
aircraft used.

The Airport Board and staff recommended approvahisf resolution.

Contract Resolution - Public Works: Resoluon No. 2007-R0007
authorizing the Mayor to execute a contract with Wet Texas Paving for
the construction of Overton Park Paving and Storm $wer
Improvements, RFP 06-731-BM.

This project involves paving 9th Street from Avervieo Avenue R with
storm sewer from Avenue S to Avenue R and widemhdvenue U from
Main Street to north of 9th Street.

Texas Local Government Code Section 252.043(d-dyiges that a contract
for certain types of construction projects thatuieg| an expenditure of $1.5
million or less may be awarded using the competitsealed proposal
procedure prescribed by Section 271.116 of the Feéx@al Government
Code. Using the competitive sealed proposal praeedsiintended to help
local governments attract contractors who otherwisy have not had an
interest in participating on the basis of low bidlaives the City the ability to
bring the project within budget with the contractdno offers the best value.
This is compared to a competitive sealed bid progethat limits the City to
basing contract award on the lowest bid, which im@yver budget requiring
staff to either search for additional funds ortstiae bid process all over.

Texas Local Government Code Section 271.116(f)ireguhe City to select

the offeror that offers the best value based omptii@ished selection criteria
and on its ranking evaluation. In determining tlestbvalue, the City is not
restricted to considering price alone, but may mersany other factor stated
in the selection criteria. The City and its engmee architect may discuss
with the selected offeror options for a scope aretimodification and any
price change associated with the modification. thié City is unable to

negotiate a contract with the selected offeror, @ity must, formally and in

writing, end negotiations with that offeror and peed to the next offeror in
the order of the selection ranking until a contrigcteached or all proposals
are rejected.

Time for completion is 120 days and liquidated dgesaare $110 per
business day.

FISCAL IMPACT

A total of $1.8 million was appropriated with $Imlllion available in Capital
Improvement Project 91070, Overton Park Paving &@tdrm Sewer
Improvements.

Staff recommended bid award to West Texas Pavingubbock, Texas for
$686,547. This recommendation has been reviewed Business
Development.
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5.18. This item was moved from consent agenda to g@lar agenda and
considered following Item 5.14.

5.19. Contract Amendment Resolution - Business Ddepment: Resolution
No. 2007-R0008 authorizing the Mayor to execute &sond amendment to
the Master Development Agreement with Garfield Tral Development,
LLC regarding the design and construction of a full service hotel and
conference/civic center to be located in Overton Pla

On February 24, 2006, the City Council approvedesdRition executing a
Master Development Agreement (MDA) with Garfieldalib Development
(GTD) to design and construct an upscale full servihotel and

conference/civic center on tract #7 in Overton Pdike City has agreed to
participate in the funding of the conference/cidenter. The Agreement
defines the responsibilities of GTD, Hotel owneasd the City. In addition,
this Agreement identifies the scope of the hotal aonference/civic center,
the intended reciprocal leases between both pamdshe term of the leases.

Since the date of this Agreement, the scope ofpitogect has increased
substantially. The new budgeted cost of the project$59,960,000 and
includes an additional 30 rooms. In addition, tlweif plan of the conference
center, which includes support functions, has ased from approximately
30,000 square feet to approximately 50,000 squaet fThe hotel owners
have agreed to charge a Conference Center UsefoFee similarly named
fee) to all hotel guests equal to one-percent @i tiotal daily room charge for
a period of twenty years from the date of openihthe hotel. This fee will
be paid on a quarterly basis to the City to helprize the municipal bonds
or other obligations issued to finance construcobrine conference center.
Staff believes that this project will further theogith of the City, facilitate the
redevelopment of the TIF District, increase the bmse, foster increased
economic activity and employment opportunities withthe City, and
otherwise be in the best interests of the City tpviging additional facilities
for the promotion of tourism and conventions.

The amended portions of this amended agreemenud@cincreasing the
commitment of the City’s participation from $8.4lkoin to $11.4 million for
the design and construction of the conference/aeiater. Additionally, this
agreement describes the commitment of the hoteeoship to pay the City an
amount equal to one-percent of their total dailgmocharge for a period of
twenty years from the date of opening of the hotel.

FISCAL IMPACT

The financial commitment by the City will be $1lmillion for the
conference/civic center public facility. The inteatto issue municipal bonds
with the debt service being covered through revemeeeived from the TIF
and a portion of the Hotel Motel tax collected frtime hotel property.

Staff recommended the approval of this resolution.
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5.22.

Contract Amendment Resolution - Public Works: Resolution No.
2007-R0009 authorizing the Mayor to execute Changerder No. 1 to the
contract with West Texas Paving for the 10th StreetProject in the
Overton Park redevelopment area.

Unplanned water utility conflicts have caused mahyhe contracted paving
improvements to be indefinitely suspended. Dudésé conflicts, this change
order removes paving Mac Davis Lane and Avenuad/alds street parking
along Mac Davis Lane and Avenue V, street congtncalong 7th Street

from Avenue U to Avenue V, paving Avenues R, S, @nfdom 7th Street to

Glenna Goodacre Boulevard.

FISCAL IMPACT

The original contract was $609,569. Change Ordere#lces this contract
amount to $506,845.

Staff recommended approval of this resolution.

Contract Amendment Resolution - Airport: Reslution No. 2007-R0010
authorizing the Mayor to execute Amendment #7 to tb services
agreement with Parkhill Smith & Cooper for the Upgrade Flight
Information Display System project.

This amendment modifies the original engineeringeament with Parkhill,
Smith & Cooper (PSC) to add engineering servicesttlie upgrade of the
Flight Information Display System (FIDS) at thepanrt.

The existing Airport FIDS in the terminal has be@absolete and is in need
of replacement. This system provides flight infotima on arrivals and
departures at the Airport to travelers throughdet terminal building. Many
of the video monitors have either failed or arelegtble. The upgraded FIDS
will improve the ability for the airlines to enténeir flight information and
improve the visual dissemination of flight datgessengers.

FISCAL IMPACT

The engineering services associated with this proyell be funded by
passenger facility charges (PFC). The fee for tleeseices is $34,050 and
will be paid from Capital Improvement Project 911R@place FIDS System.

The Airport Board and staff recommended approvahisf resolution.

Contract Amendment Resolution - Airport: Reslution No. 2007-R0011
authorizing the Mayor to execute Amendment #8 to th agreement with
Parkhill Smith & Cooper for the Airfield Pavement A nalysis project.

This amendment modifies the original engineeringeament with Parkhill,
Smith & Cooper (PSC) and the Lubbock Preston Sinitdrnational Airport
to add engineering services for conducting an a@malyf the airfield
pavements at the Airport.

The Airport is required by the FAA as part of tleeléral grant assurances to
perform an airfield pavement analysis. The Airpatist update the pavement
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analysis regularly to track the condition of thesgqment and use the analysis
for scheduling maintenance or rehabilitation to maze the life of the
pavement.

FISCAL IMPACT

$91,000 is appropriated in Capital Improvement &j#8060, Airfield
Pavement Analysis for this project.

The Airport Board and staff recommended approvahisf resolution.

Contract Amendment Resolution - Airport: Reslution No. 2007-R0012
authorizing the Mayor to execute Amendment #9 to th agreement with
Parkhill Smith & Cooper for the Entrance Road Repavng and Signage
Improvement project.

This amendment modifies the original engineeringeament with Parkhill,
Smith & Cooper (PSC) to add engineering design emastruction phase
services for the rehabilitation of Martin Lutherngi Boulevard (aka Terminal
Drive) north of Regis Street and the replacemembfofmational signage that
directs Airport users around the perimeter of tlpdt.

The Airport entrance road is steadily deteriorafiragn the elements and is in
need of rehabilitation and repair. The informatiosigns located on Airport
property are several years old, faded, and arecudliffto read. This project
will enhance the safety of the Airport by provididlgar, legible signage and a
smooth, safe driving surface for Airport users.

FISCAL IMPACT

$2,125,000 is appropriated in Capital Improvemeawoijdet #91109, Roadway
and Signage Improvements for this project. The feeghis service will be
$288,600.

The Airport Board and staff recommended approvahisf resolution.

Contract Amendment Resolution - Airport: Reslution No. 2007-R0013
authorizing the Mayor to approve Amendment #2 to tle agreement with
Parkhill Smith & Cooper for the Taxiway Lima projec t.

This amendment modifies the original agreement vigtrkhill, Smith &
Cooper for engineering services for constructiot@esion of taxiway Lima at
the Lubbock Preston Smith International Airport.

During construction of the taxiway Lima projecttesiconditions created a
need for additional soil testing over and above dhginal scope to ensure
that all aspects of the project meet FAA speciftre.

In addition, the reconstruction of taxiway Juliedse of runway 17R/35L
uncovered extensive soil moisture damage in themawnt subgrade requiring
full depth reconstruction of this portion of paverheAdditional testing was
required on the subgrade layers.
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FISCAL IMPACT

$11,449,299 is appropriated in Capital Improvenfemject #90351, Extend
Taxiway Lima North. The original project testingdget of $159,500 was
exceeded by $33,961. This amendment will increlasestirveying and testing
services for this project to $193,461. The incréasengineering fees will be
offset by a change order to the construction cohtreducing the contract by
$37,307 for a quantities adjustment. The total appation in the project will
be unchanged.

The Airport Board and staff recommended approvahisf resolution.

Contract Amendment Resolution - Airport: Reslution No. 2007-R0014
authorizing the Mayor to execute Change Order #1 tohe agreement with
Duininck Brothers, Inc. for the construction and exension of the
Taxiway Lima Project.

The construction and extension of Taxiway Lima basn completed. The
only outstanding item is for the contractor to cobaek in the spring of 2007
and re-seed some grass areas that failed to dewslagrcceptable stand of
grass. The re-seeding will be at no additional tm$he project.

This final change order reflects the project analysf actual constructed
guantities compared to the original bid quantittestained in the plans and
specifications. This analysis has documented aitcried the project of

$37,307.

FISCAL IMPACT

This change order documents a credit to the ofigioatract of $37,307 and
reduces the contract value by that amount in Clapitarovement Project
90351, Extend Taxiway Lima Northbound.

Airport staff has reviewed these quotes and aremetending approval of
this change order.

Application Amendment Resolution - Airport: Resolution No.
2007-0015 authorizing the Mayor to execute the amdment to the
Passenger Facility Charge application 04-05-C-01-LB.

Passenger Facility Charge (PFC) Application 04-081cBB will be
amended to reflect budget changes to project 5-pgraéle Access
Control/CCTV project. The amendment increases thmpoke and Use
Authority by $517,000 from $4,763,392 to $5,280,392

The action to amend the PFC collection amount us tb higher than
anticipated construction costs.

During the design phase, it was found that addtioequipment for the
access control and CCTV systems is needed to pmrovite proper
communications between access points and the teotnatrol office.
Additionally, it was determined that additional C€€ameras are needed for
the exterior of the terminal building to provideegdate visual control of
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access points onto the airport operations areasellohanges along with
increased construction costs account for the diffee in the proposed PFC
budget and the actual bid amount.

FISCAL IMPACT

The financial impact of the amendment will be a#B00 increase to the PFC
Application.

The Airport Board and staff recommended approvahisf resolution.

Highway Improvements Ratification Resolution - Public Works:
Resolution No. 2007-R0016 ratifying, adopting, andconfirming the
execution of the plans by the Mayor for the highwayimprovements on
U.S. 82 from Chicago Avenue to west of Salem Avenue

The Texas Department of Transportation (TxDOT) irmly asks for the

Mayor of the City of Lubbock to sign the cover sheé any proposed
highway improvement project, indicating concurrenai¢h the project, for

planned improvements within the City. This plan @ogheet is for U.S. 82
from Chicago Avenue to west of Salem Avenue, alsowkn as Phase 3-B of
the Marsha Sharp Freeway project.

The Mayor has previously signed this cover sheghefplans, at the request
of TxDOT.

This resolution ratifies the signature of the Mayam behalf of the action of
the City Council.

FISCAL IMPACT
No fiscal impact anticipated.
Staff recommended approval of this resolution.

Lease Agreement Resolution - Health BenefitsConsider a resolution
authorizing the Mayor to execute an agreement withCovenant Health
System to lease a health clinic facility located aB620 1-27, Lubbock,
Texas, to be used for the City of Lubbock On-site hic.

This item was deleted.

6. REGULAR AGENDA

Note: Regular Agenda items and Consent Agenda itsnmoved to Regular

5.9.

Agenda are listed in the order they were addresse(dtems 5.9, 5.13-5.14,
5.18, 6.1-6.13).

Cultural Arts Grant Recommendation Resolution - Civic Center:
Resolution No. 2007-R0017 approving recommendationfrom the
Cultural Arts Grant Review Committee and Civic Lubbock, Inc. Board
of Directors for the second of two grant periods fothe 2006 Cultural
Arts Grant Program using Hotel Occupancy Tax fundscollected during
FY 2004-05.
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On April 13, 2006, the Lubbock City Council apprdvan agreement with
Civic Lubbock, Inc. to administer the City of Lultdds Cultural Arts Grant
Program and to pay Civic Lubbock, Inc. $164,52Baaised for this program.
The term of the agreement commenced on April 13628nd continues
without interruption until March 31, 2007. The agmeent stipulated that
funds are to be used in making grant awards tallarts organizations for
the encouragement, promotion, improvement, andicgmn of the arts and
the promotion of tourism in the Lubbock communifjhe funds represent
5.71429% of the hotel/motel tax collected during Z2004-05. Civic Lubbock,
Inc. elected to absorb any administrative expemseadministering this
program; therefore, the entire allocation of $183,%as available for the two
granting periods in 2006.

In reviewing requests and developing funding recemdations for each
application, the Cultural Arts Grants Review Conteat followed the

guidelines that were approved as part of the Ap8il 2006, agreement. A
Grant Workshop was held on November 2, 2006, farrglanizations wanting
to apply for a Cultural Arts Grant. Workshop preases included

representatives from the Lubbock Convention anditdfis Bureau, the

Lubbock Hotel Motel Association, and the City Attey’'s office. Fourteen
applications were received by the December 1, 26866dline. The Cultural
Arts Grant Review Committee met on December 5, 2866 after a thorough
review and evaluation of the applications, 14 wexeommended for partial
funding.

The Cultural Arts Grant Review Committee, compriggédappointments by
City Council and representatives of the Civic LutkoInc. Board of
Directors, submitted their grant award recommendatito the full Civic
Lubbock, Inc. Board at their December 12 meeting) 4@ recommendations
were approved as presented. These recommendat®nswa being presented
to City Council for approval.

The Cultural Arts Grant Review Committee and thei€iLubbock, Inc.
Board of Directors are requesting City Council amyait of $78,723 in grant
awards for the second of two granting periods ef2806 Cultural Arts Grant
Program. This amount is the remaining balance efHbtel Occupancy Tax
allocated pursuant to the contract for the 200@Pwm after the deduction of
the first grant (June 2006) funding cycle.

Provided is a listing of the recommendations andailel support and
comments from the Cultural Arts Grant Review Conbeeit

FISCAL IMPACT
No fiscal impact anticipated.

The Cultural Arts Grant Review Committee and th&ic€iLubbock, Inc.
Board of Directors recommended approval of thisliggn.

Dan Burns, Chairman of the Civic Lubbock, Inc. Bbaxf Directors, gave
comments and answered questions from Council.
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Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Price to pass Resolution No. 2006-R001&esmmended by staff.
Motion carried: 6 Ayes, 0 Nays.

Council Member Jones recused herself.

Contract Resolution - Parks and RecreationResolution No. 2007-R0018
authorizing the Mayor to execute a Construction Mamger at Risk

contract with Lee Lewis Construction, Inc. for the construction of Phase
One of the Youth Sports Facility, RFP 07-700-BM.

This project involves the construction of Phase @hehe Youth Sports
Facility on the northeast corner of the FM 1585 aviflvaukee Avenue
intersection located in Lubbock County, Texas. Tdimk will include the
construction of parking lots, driveways, 12 softdalds, 4 baseball fields,
and associated support buildings and infrastructure

Subchapter H, Section 271 of the Local GovernmeatieCprovides for
alternative project delivery methods for certainjpcts during the November
7, 2006, City Council meeting, City Council apprduese of the Construction
Manager at Risk delivery method for the Lubbock ¥o8ports Complex as
the alternative project delivery method that pregidhe best value for the
City. .

Selection criteria published in the RFP included:

Respondent’s statement of qualifications and abdita to undertake the
project (3%)

Respondent’s ability to provide construction mamaget services (5%)
Qualifications of Construction Manager at Risk Te@%)
Respondent’s past performance on representativeaRGivijects (8%)
Respondent’s past performance on City of Lubbodiegts (8%)

Respondent’s ability to establish budgets and ocbrinsts on past projects
(9%)

Respondent’s ability to meet schedules on pasept®)9%)

Respondent’s knowledge of current construction wadlogies, technologies,
and Best Practices (3%)

Respondent’s ability to identify and resolve proldeon past projects (3%)

Respondent’s Pre-construction Phase Services anecPExecution Plan for
this Project (7%)

Respondent’s Construction Phase Services and Pi)ecution Plan for this
Project (7%)

Respondents estimating and cost control measuréisisaproject (7%)
Respondents project planning and scheduling fargoject (3%)
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Respondent's quality control and commissioning gaagfor this project (3%)

Respondent's general understanding of the City abbbck's CM-R
agreement (2%)

Respondent's job site safety program for this ptdj@2o)

Respondent's warranty and service support progoarhis project (3%)
Respondent's pricing and delivery proposal (9%)

Execution of offer (2%)

Lee Lewis Construction, Inc. of Lubbock, Texas &mehdscapes Unlimited,
LLC of Lincoln, Nebraska submitted proposals fas tbroject.

Lee Lewis, Inc. submitted a Pre-Construction Phase of $0.00, an
Estimated Construction Fee of $426,800, and a @Gém@wnditions Cost of
$554,840.

Landscapes Unlimited, LLC submitted a Pre-ConsibactPhase Fee of
$57,180, an Estimated Construction Phase fee 00,683, and a General
Conditions Cost of $963,463.33.

The proposals were evaluated and ranked in relatidhe criteria published
in the Request for Proposals. Committee evaluacmnes are summarized as
follows:

Lee Lewis, Inc. of Lubbock, Texas - 449 points.
Landscapes Unlimited, LLC of Lincoln Nebraska - itints.

The evaluation committee recommended contractinly thie highest-ranking
respondent, which is Lee Lewis, Inc. of Lubbockxd®

Upon approval of the Construction Manager at Rmhktiact, the Construction
Manager at Risk will develop the Guaranteed MaxinRmce for the project.

The Construction Manager at Risk must publicly atise and receive bids or
proposals from trade contractors or subcontradtorshe performance of all

major elements of the work. The minor work may heluded in general

conditions. The Construction Manager at Risk magkge perform portions

of the work if the Construction Manager at Riskmitls its bid or proposal for

those portions of the work in the same mannerlastiar trade contractors or
subcontractors and if the City determines that @oastruction Manager at
Risk's bid or proposal provides the best valudaherCity.
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FISCAL IMPACT

$12,730,381 is appropriated in Capital Improvenfergject #91197, Youth
Sports Complex Phase | for the construction of pincgect.

Staff recommended contract award to Lee Lewis, efd.ubbock, Texas for
$981,640.

Lee Ann Dumbauld, City Manager, and Victor Kilmdbdirector of General
Services, gave comments and answered questionsdoamcil.

Motion was made by Council Member Boren, seconde@duncil Member
Jones to pass Resolution No. 2006-R0018 as recodeddry staff. Motion
carried: 7 Ayes, 0 Nays.

Contract Resolution - Facilities ManagementRkesolution No. 2007-R0019
authorizing the Mayor to execute a contract with Stes, Wallace &
Associates to serve as the City's architect represg@tive for the Animal
Shelter & Adoption Center design-build project.

The City is in the process of soliciting statemenfsqualifications and
proposals for the design-build of a new Animal $rednd Adoption Center.
Chapter 271.119(b), Texas Local Government Codguires the City to
select or designate an engineer or architect inmbpe of the design-build
firm to act as its representative for the duratodrthe work on the facility.
The purpose of this contract is to engage Stilesl]able & Associates to serve
as the City's representative for the project. eStiWallace & Associates will
be responsible for review determination of all daselements from the
design-build firm's engineers or architects befane concurrently with
construction.  Stiles, Wallace & Associates wasdeld on the basis of
demonstrated competence and qualifications asgeduy Section 2254.004,
Government Code.

FISCAL IMPACT

$1,045,000 is appropriated in Capital Improvememntjget #91158, Animal
Shelter Facility. Additional funding may be needed this project pending
the results of the Request for Proposal for thégdesuild. Should additional
funding be needed, a request will be made via dumlgendment at that time.

The fee for professional services is two-perceribtsl cost of construction. If
no suitable design-build proposals are receivecexpenditures will be made
on this contract.

Staff recommended approval of this resolution.

Lee Ann Dumbauld, City Manager, and Scott Snidessigtant City Manager,
gave comments and answered questions from Council.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Price to pass Resolution No. 2006-R001%®esmmended by staff.
Motion carried: 7 Ayes, O Nays.
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5.18. Contract Resolution - Public Works: Resoluon No. 2007-R0020
authorizing the Mayor to execute a contract with Wet Texas Paving, Inc.
for the construction of an entrance road to City ofLubbock Cemetery,
RFP 06-728-DD.

As part of the new mausoleum being constructedhatQity of Lubbock, a
new entrance road on the east side of the cemetasy approved for
construction. The new entrance road will provideess to the cemetery and
the mausoleum from the Canyon Lakes Road.

Texas Local Government Code Section 252.043(d-dyiges that a contract
for certain types of construction projects thatuieg| an expenditure of $1.5
million or less may be awarded using the competitsealed proposal
procedure prescribed by Section 271.116 of the §eéx@al Government
Code. Using the competitive sealed proposal praeedlintended to help
local governments attract contractors who otherwisey have not had an
interest in participating on the basis of low brdlaives the City the ability to
bring the project within budget with the contractdno offers the best value.
This is compared to a competitive sealed bid progethat limits the City to
basing contract award on the lowest bid, which im@yver budget requiring
staff to either search for additional funds ortstiae bid process all over.

Texas Local Government Code Section 271.116(f)ireguhe City to select
the offeror that offers the best value based omptiidished selection criteria
and on its ranking evaluation. In determining tlestbvalue, the City is not
restricted to considering price alone, but may mersany other factor stated
in the selection criteria. The City and its engmee architect may discuss
with the selected offeror options for a scope aretimodification and any
price change associated with the modification. thié City is unable to

negotiate a contract with the selected offeror, @ity must, formally and in

writing, end negotiations with that offeror and peed to the next offeror in
the order of the selection ranking until a contrigcteached or all proposals
are rejected.

Proposals were ranked as follows:

West Texas Paving of Lubbock, TX 228 points
Lone Star Dirt and Paving of Lubbock, TX 223 points
Pharr Construction Company of Lubbock, TX 204 moint
Earthco of Big Spring, TX 131 points

Time for completion of this project is 90 conseceaticalendar days and
liquidated damages is $25 per day.

FISCAL IMPACT

A total of $250,000 is appropriated and availalsieGapital Improvement
Project 91213, Second Cemetery Entrance.

Staff recommended contract award to West TexasnBadi Lubbock, Texas
for $78,090.
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Lee Ann Dumbauld, City Manager, and Scott Snidessigtant City Manager,
gave comments and answered questions from Council.

Motion was made by Council Member Price, seconde@buncil Member
Jones to pass Resolution No. 2006-R0020 as recodeddry staff. Motion
carried: 7 Ayes, 0 Nays.

Public Hearing 10:00 a.m. - Zoning: OrdinanceNo. 2007-O0004 Zone
Case No. 1993-C (6402 Albany Avenue): Hold a publihearing to
consider request of Robert Clark (for Asken Properies) for a zoning
change from A-1 to GO Specific Use for a three stgroffice building on a
portion of Tract B, Sentry Park Addition.

Mayor Miller opened the public hearing at 10:10ma. No one appeared on
behalf of Asken Properties. No one appeared irositipn. Mayor Miller
closed the hearing at 10:10 a. m.

The request is filed as Specific Use to enableGbmmission and Council to
utilize the General Provision in Specific Use thdbws the Council to vary
development requirements “to allow flexibility forodern urban planning and
design”. In this instance, Garden Office guidelir®w for a two-story
maximum. The change to the standards that are inedtan this Garden
Office Specific Use request is that the applicaahis to construct a two-story
office building above a ground floor of parking, kitay the structure three
stories.

Adjacent land uses:

N — Loop 289

S — Apartments
E — Apartments
W — Apartments

A site plan imposed on an aerial of the site in@isahat the applicant can
“fit” the proposed building on the portion of thpaatment site that is now
occupied by tennis courts and not encroach intcertiwain two of the existing
apartment parking spaces.

As noted, the request meets the intent of two estofor Garden Office
development but not the permitted height in the BGi€trict because of the
parking underneath. The project is consistent wh#thn Comprehensive Land
Use Plan in that GO is a buffer the same as theecuapartment zoning. The
proposal is considered by some adjacent owners dedal” addition to the

area, and is noted by one adjacent owner as irgtensi with current

construction. The proposed square footage of themelding would have a
total of approximately 6,000 square feet of offggace in the two levels
above, with parking in the space available underbhilding after supports
are provided for the structure.

The proposal will be limited to no access to thevise road of Loop 289.
Since the property is owned by the same individbalproposed building is
going to be accessed by easement through the pddtiof the Metropolitan
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Apartments. If the case is approved, the proposeditons would request
recording dedication of that easement by separastrument, and a
requirement that the property be replatted if itssld from the parent
apartment tract.

Again, the placement of the building meets a mjooif the development
requirements of the Garden Office District with tbeception of the three
story height. Since both the Garden Office and Antl A-2 Districts are
comparable in terms of the Comprehensive PlanPlaaning Commission
seemed of the opinion that if the addition of tiffece building can be “proved
up” with additional site and civil engineering dgsj they had no opposition
for approval of the request.

The Planning Commission recommended approval ofrélj@est subject to
the following condition:

1. The project will be tied to the proposed sitanpl

2. An easement from the new parking lot to the @aha curb cut shall be
dedicated.

3. If the parcel is sold in separate pieces, thigesproperty will be subject to
a replat.

FISCAL IMPACT
No fiscal impact anticipated.

Subject to the objections of adjacent owners (tbel not appear at the
Planning Commission meeting so there is no evidéhaethe opposition is
credible or not), the staff finds no issue suppgrthe recommendation of the
Planning Commission.

Motion was made by Council Member Leonard, secondgdCouncil
Member Boren to pass on first reading Ordinance R@06-O0004 as
recommended by staff. Motion carried: 7 Ayes,&y

Public Hearing 10:00 a.m. - Zoning: OrdinanceNo. 2007-O0005 Zone
Case No. 3072 (9810 Slide Road): Hold a public heag to consider
request of Parkhill, Smith & Cooper (for First Bank & Trust) for a
zoning change from T to C-2A on 1.15 acres of unptaed land out of
Section 25, Block E-2.

Mayor Miller opened the public hearing at 10:10ma. No one appeared on
behalf of First Bank & Trust. No one appeared ppasition. Mayor Miller
closed the hearing at 10:10 a. m.

The request is located at the southwest corneliadd 8nd 98th Street.
Adjacent land uses:
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N — convenience store

S — vacant
E — commercial
W — vacant

The applicant is requesting C-2A zoning for a stue that will be a
commercial modular building and will be placed opaation of the lot for the
near term. A long term development plan is in pesgrfor the balance of the
site, and a new permanent building will be placedhe parcel.

The request meets both the Comprehensive Land WUse &d Zoning
Policies, and should have no significant impacttioe thoroughfare system.
The Planning Commission recommended the requestianitted.

The Planning Commission recommended approval ofatyeest.

FISCAL IMPACT

No fiscal impact anticipated.

Staff supports the recommendation of the PlannnmtZoning Commission.

Motion was made by Council Member Leonard, secontgdCouncil
Member Boren to pass on first reading Ordinance R@06-O0005 as
recommended by staff. Motion carried: 7 Ayes,ay$

Public Hearing 10:00 a.m. - Zoning: OrdinanceNo. 2006-0O0006 Zone
Case No. 3073 (13010 Indiana Avenue): Hold a publihearing to
consider request of Bobby McQueen (for Jeanette Luamau and Barbara
Johnson) for a zoning change from T to C-3, and C-&pecific Use for a
veterinary clinic with a partially unenclosed kenné and all
unconditionally permitted C-3 uses on 6.582 acresf anplatted land out
of Section 18 Block E-2.

Mayor Miller opened the public hearing at 10:10ma. No one appeared on
behalf of Jeanette Lubenau and Barbara Johnson. orido appeared in
opposition. Mayor Miller closed the hearing atii®a. m.

The applicant is requesting zoning on a 6.5 actethat exists on the
northwest corner of 114th Street and Indiana. Tdreq is surrounded on the
north and west by a public golf course.

Adjacent land uses:

N — existing golf course clubhouse
S — vacant

E — vacant

W — existing golf course

The application is split into two parts:

1. The corner parcel just over five acres is retpeesaas C-3, which is
“shopping center zoning” and is a policy zone case.
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2. The north parcel just in excess on one acrgapgsed as C-4 Specific
Use as a veterinary clinic that will operate in jomction with a forty
animal kennel.

The vet clinic requires that a Specific Use Perbet considered and the
format of the proposed kennel caused the stafSkalzat it be included in the
Specific Use portion because of the unique desiprmally, the kennel
would be a permitted C-4 use — but the Code resjuire entire operation to
be inside a building. In this instance, the kertmélding will include a roof
that covers the outside runs that will be connettethe interior portion of
each room that will accommodate an animal. Thelsiagpect not in the
current description for “kennel” in C-4 is the ioslon of the small outdoor
runs associated with the indoor areas. The animgllde allowed access to
the out of doors in an enclosed chain link ared,the animals will be able to
access the adjacent “indoor” part of the kennel epetding on their
preference or the weather.

The applicants have proposed a screening fenceslgraround the portion of

the structure of the buildings that will be thedndr runs and the back of the
vet clinic. Since there is a golf course to thetm@and west, with the proposed
C-3 to the south, the outside nature of the anmma$ should not affect any
adjacent residential area.

The project will have no significant impact on theroughfare system.

The Planning Commission recommended the request thi¢ following
conditions:

1. For the C-4 Specific Use portion, the projedi ¢ tied to the proposed
site plan.

2. The entire kennel and veterinary operation, witle kennel being
constructed first and the entire proposed screererge, shall be
completed within two years of the effective datehaf ordinance.

FISCAL IMPACT
No fiscal impact anticipated.
Staff supports the recommendation of the Planniogn@ission.

Motion was made by Council Member Leonard, secontgdCouncil
Member Boren to pass on first reading Ordinance R@06-O0006 as
recommended by staff. Motion carried: 7 Ayes,ay$

Public Hearing 10:00 a.m. - Zoning: OrdinanceNo. 2007-O0007 Zone
Case No. 1662-G (5402 Avenue L): Hold a public heag to consider

request of Dave Kirk (for T-Mobile) for a zoning change from C-4 to C-4
Specific Use for a 100-foot monopole communicationsower and

associated ground equipment compound on 900 squaleet out of the east
part of Tract L, CN Hodges Addition.
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Mayor Miller opened the public hearing at 10:10ma. No one appeared on
behalf of T-Mobile. No one appeared in oppositidviayor Miller closed the
hearing at 10:10 a. m.

The Zoning ordinance requires a Specific Use Pebaifprocessed on any
proposed cell tower application that is not in adustrial district and that a
specific set of findings be made during the deacisi@aking process.

The following bullets are established by the Fed€@mmunications Act for
consideration of any PCS, TV, or cellular towerecas

» Reasonableness — Local governments may not mhis@ie between carriers
nor use zoning provisions that effectively prohthi¢ provision of service.

The intent of Congress is not to deny localities tllexibility to treat similar
service providers differently on the basis of vagysetback, height or safety
requirements when proposals are in different zodisgicts. IE: A request in
residential can be considered with a different pecive than one in
commercial or industrial.

* Timeliness — The hearing process must occur withireasonable time
frame.

* Documentation — A denial by the Planning Comnoissor City Council
must be in writing and substantiated by evidencatained in written
records. The application should be detailed in imgit and a written
evaluation of the application by staff should begsented. The minutes
should reflect in detail any opposition or supgortthe request.

« Siting Criteria — The effect of the electromagodield created by cellular
or PCS may not be a factor in the consideratiom dbwer. Presumably,
FCC guidelines are in effect which provide a safecteomagnetic
atmosphere in the immediate vicinity of towers.

» Court jurisdiction — Challenges to denied zonsesamust be filed in state or
federal court.

Staff Review of stated purpose/goals for tower{ia 29-30(b)(8)]:

1. Encourage the location of towers in non-resid¢éatreas and minimize the
total number of towers throughout the community.

One guideline for towers is that the setback frafja@ent off-site residential
structures be greater than the height of the piis proposed site has no
adjacent residential.

2. Encourage strongly the joint use of new andtexg tower sites.

The company has not provided documentation thatetlae no existing
towers that the engineers for this company indicgilé provide adequate
service in the “service ring” targeted for thesdeanae. If the case is
approved, a proposed condition will be that a tetetlining the lack of
alternatives be provided before the Council hearing



Regular City Council Meeting
January 12, 2007

3. Require users of towers and antennas to lodaden,t to the extent
possible, in areas where the adverse impact ocaimenunity is minimal.

This is the toughest aspect of tower requests. fixceremote areas of the
community, adjacent owners often express consitierabjection for new
tower locations. Contrast this to the demand by d¢hverall public for
consistent, clear phone communications and that®itu is diametric. Staff
wants clear phone signals but do not want the t®wer

One aspect staff have illustrated in past casd®iaumber of tall items in our
community that seem to not create great concetlipw@gh general reference
to them may be as “ugly” in the same context akstoelers:

» The light standards on 19th Street and Univeisitgnue are at least 90 feet
tall

» The typical major electrical transmission towalsng Flint and 34th Street
are approximately ninety feet tall.

» The light standards of Loop 289 and major intetisas are approximately
one hundred feet tall.

» The television tower south of the Loop at Univtgrss in excess of 1400
feet tall.

These comparisons all illustrate that staff ovetlooany tall items because
staff recognize their necessity, although staff mat care for their aesthetic
appeal. The same applies to cell towers when alterstructures do not exist,
staff have to live with their presence if staff derd the phone service.

Two aspects that may constitute the primary opjwsifor the request are
property values and aesthetics. While these arelevidiscussion items for
determination by the Planning Commission, opinifnagn citizens that are
not substantiated with data or “expert” verificatics suspect if a denial is
challenged in court.

4. Require users of towers and antennas to coefigfuem in a way that
minimizes the adverse visual impact of the toweis$ antennas.

The applicant understands that at least two usirbevallowed on the tower.
Most recent towers have attempted to maximize tmaber of users since
they can generate revenue, and the community ailetfewer towers. In the
early days of cell development, many companies avook let competitors on
their tower — that outlook has changed because@tased regulation and
revenue sources.

Planning and Zoning Commission recommended theestgsubject to the
following conditions:

1. The site plan will be adopted as part of therznice.

2. A letter from the technical and “land” personnélkhis company shall be
provided to illustrate evidence that no alternateenomical sites exist in
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this area (with provision of this letter at firstading, if the case is
approved number 2 can be eliminated from the final)

FISCAL IMPACT
No fiscal impact anticipated.
Staff supports the recommendation of the Planniogn@ission.

Motion was made by Council Member Leonard, secontgdCouncil
Member Boren to pass on first reading Ordinance R@06-O0007 as
recommended by staff. Motion carried: 7 Ayes,ay$

Public Hearing 10:00 a.m. - Zoning: OrdinanceNo. 2007-0O0008 Zone
Case No. 2085-A (602 Avenue Q): Hold a public heag to consider

request of Hugo Reed and Associates, Inc. (for Mimea Partners) for a

zoning change from A-2 to C-3 on Lots 1-10, Block 1D, Overton

Addition.

Mayor Miller opened the public hearing at 10:10ma. No one appeared on
behalf of Minerva Partners. No one appeared inospipn. Mayor Miller
closed the hearing at 10:10 a. m.

The applicant is requesting the rezoning of a citeently zoned for a lodge
(the Scottish Rite). The building was one of thaioal public schools in
Lubbock before it was sold to the Scottish Ritéatl not been used in years.

Adjacent land use:

N — commercial
S — commercial
E — commercial
W — apartments or vacant

The application is in concert with the revised Coemensive Land Use Plan
for the Overton North redevelopment area, and béllin accord with zoning
policy when the structure is built.

As noted before, all the recent redevelopment is dinea is going to have a
significant impact on the thoroughfare system, Aunue Q is a designated
thoroughfare and part of the U.S. Highway Systemaddition, three blocks
north the future Marsha Sharp Freeway are unddr domhstruction and

eventually should greatly reduce congestion ia #énea.

The Planning Commission recommended approval ofateest.
FISCAL IMPACT

No fiscal impact anticipated.

The staff supports the recommendation of the Plen@iommission.

Motion was made by Council Member Leonard, secondgdCouncil
Member Boren to pass on first reading Ordinance R@06-O0008 as
recommended by staff. Motion carried: 7 Ayes,&yd
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Public Hearing 10:00 a.m. - Business Developnte Hold a public
hearing on the dissolution of the Vintage TownshigPublic Improvement
District (PID), which covers a portion of an area fom the north one-half
of Section 23, Block E-2, City of Lubbock, LubbockCounty, Texas,
generally bounded by 114th Street on the north, Quer Avenue on the
east, 122nd Street on the south, and Slide Road tire west.

Mayor Miller opened the public hearing at 10:1Ima. No one appeared on
behalf of Vintage Township PID. No one appearedpposition. Mayor
Miller closed the hearing at 10:11 a. m.

The City created the Vintage Township Public Imgnment District (PID) at
the Council meeting on December 15, 2005, and aatkritle creation
resolution on February 24, 2006. The area covepsoapnately 275.5 acres.
PID establishment can only be initiated by a pmtitof property owners
meeting two tests outlined in the statute, petidmmed by the owners of:

(1) more than 50% of the appraised value of thalikereal property liable
for assessment; and

(2) the record owners of property that constituteerthan 50% of the number
of record owners or of more than 50% of the arghiwihe PID.

The developer has expanded the scope of his proagserice Plan for the
Vintage Township PID and Vinson and Elkins, Bond u@sel, are

recommending that he dissolve the current PID astdbésh a new PID
encompassing the new scope and Service Plan. Tocegs will include a
new Master Development Agreement with Paul Stelltrees developer. In

order to dissolve a PID, the same process is reduik petition to dissolve
the existing Vintage PID was received by the Cliye petition was signed by
Paul Stell representing two companies requestirg dissolution of the
Vintage Township Public Improvement District, ows@f 75.4% of the total
appraised value ($6,558,954) for the area and 97 .6Bthe total land areas
contained by the proposed PID. The petition has legamined, verified, and
found to meet the requirements of Section 372.006{bthe Texas Local

Government Code and to be sufficient for considenaby the City.

The Public Hearing is to consider the dissolutidrth@ Vintage Township
Public Improvement District pursuant to the Publeprovement District
Assessment Act.

Once the public hearing has been held, the neptist® consider a resolution
dissolving the Vintage Township Public ImprovemBigtrict. The resolution
to dissolve the current Vintage Township PID ioals this agenda.

FISCAL IMPACT

As per the Master Development Agreement approvedhiey Council on
November 7, 2005, and amended on February 24,, 2866developer has
agreed to pay all the City’s cost and expensesimgl#o the dissolution of this
PID.



Regular City Council Meeting
January 12, 2007

6.7.

Staff recommended holding the public hearing aDQG.m. on January 12,
2007, on the dissolution of the existing Vintagavhship PID.

Dissolution of Public Improvement District Reslution - Business
Development:  Resolution No. 2007-R0021 dissolvinghe Vintage
Township Public Improvement District (PID) which covers a portion of
an area from the north one-half of Section 23, Bldc E-2, City of
Lubbock, Lubbock County, Texas, generally bounded ¥ 114th Street on
the north, Quaker Avenue on the east, 122nd Streain the south and
Slide Road on the west.

The City created the Vintage Township Public Imgnment District (PID) at
the Council meeting on December 15, 2005, and aatkritle creation
resolution on February 24, 2006. The area covepsoapnately 275.5 acres.
PID establishment can only be initiated by a pmtitof property owners
meeting two tests outlined in the statute, petiimmed by the owners of:

(1) more than 50% of the appraised value of thalikereal property liable
for assessment; and

(2) the record owners of property that constituteerthan 50% of the number
of record owners or of more than 50% of the arghiwihe PID.

The developer has expanded the scope of his proagserice Plan for the
Vintage Township PID and Vinson and Elkins, Bond u@sel, are
recommending that he dissolve the current PID astdbésh a new PID
encompassing the new scope and Service Plan. Tocegs will include a
new Master Development Agreement with Paul Stelltrees developer. In
order to dissolve a PID, the same process is reguir

A petition to dissolve the existing Vintage PID waseived by the City. The
petition was signed by Paul Stell representing b@mpanies requesting the
dissolution of the Vintage Township Public Improwarh District, owners of
75.4% of the total appraised value ($6,558,954)Herarea and 97.68% of the
total land areas contained by the proposed PID. péttion has been
examined, verified, and found to meet the requirgsef Section 372.005(b)
of the Texas Local Government Code and to be seiffidor consideration by
the City.

The public hearing to consider the dissolutionhaf Yintage Township Public
Improvement District pursuant to the Public Impnment District Assessment
Act was held prior to this item.

If the resolution calling for the dissolution ofeth/intage Township PID is
approved by the City Council, the next step willtbeoublish the Resolution
in the Lubbock Avalanche Journal for it to becorffeative.

FISCAL IMPACT

As per the Master Development Agreement approvedhiey Council on
November 7, 2005, and amended on February 24, 26@6¢developer has
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agreed to pay all the City’s cost and expensesimgl#o the dissolution of this
PID.

Staff recommended approval of this resolution.

Motion was made by Council Member Boren, seconde@duncil Member
Price to pass Resolution No. 2006-R0021 as recometehy staff. Motion
carried: 7 Ayes, 0 Nays.

Public Hearing 10:15 a.m. - Business Developnte Hold a Public
Hearing on the formation of a Vintage Township Pubc Improvement
District (PID) which covers a portion of an area fom the north one-half
of Section 23, Block E-2, City of Lubbock, LubbockCounty, Texas,
generally bounded by 114th Street on the north, Quer Avenue on the
east, 122nd Street on the south and Slide Road dmetwest.

Mayor Miller opened the public hearing at 10:1Ima. No one appeared on
behalf of Vintage Township PID. No one appearedpposition. Mayor
Miller closed the hearing at 10:11 a. m.

The City has received a petition from Stellar L&ampany, Ltd. and Vintage
Land Company, Ltd. requesting that the City essdibéi Public Improvement
District (PID) for the proposed Vintage Townshipvdl®pment area. The
developer has expanded the scope of his proposedc&ePlan for the
Vintage Township PID and Vinson and Elkins, Bond u@sel, has
recommended that the new PID be created after ¢lelaper dissolves the
current PID. The area covers approximately 275r@sadPID establishment
can only be initiated by a petition of property @ meeting two tests
outlined in the statute, petition signed by the ergrof:

(1) more than 50% of the appraised value of thalikereal property liable
for assessment; and

(2) the record owners of property that constituteerthan 50% of the number
of record owners or of more than 50% of the arghiwihe PID.

The petition received by the City was signed byl|F&tell representing two
companies requesting the establishment of the g@ntdiownship Public
Improvement District, owners of 75.4% of the totappraised value
($6,558,954) for the area and 97.68% of the tatadl lareas contained by the
proposed PID. The petition has been examined,igdyiind found to meet
the requirements of Section 372.005(b) of the Téxasml Government Code
and to be sufficient for consideration by the City.

The Public Hearing is to consider the formationaoPublic Improvement
District in this area pursuant to the Public Imgment District Assessment
Act for the purpose of constructing and maintairspgcific amenities defined
in the Master Development Agreement.

The dissolution public hearing will be held and thssolution resolution for
the existing Vintage Township PID will be considg&gior to this item. Once
the creation public hearing has been held, the step is to consider a
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resolution creating the new Vintage Township Pubinprovement District.
The creation resolution is also on this agenda.

FISCAL IMPACT

As per the Master Development Agreement approvedhiey Council on

November 7, 2005, and amended on February 24, 26@6¢developer has
agreed to pay all the City’s cost and expensesimgl#éo the development and
establishment of this PID. In addition, the consimn and maintenance
expenses that will be identified in the PID SerWtan will be funded through
an assessment to the property owners; therefoteneti impact the City’'s

budget.

Staff recommended the public hearing be held at5l@m. on January 12,
2007.

Vintage Township Public Improvement District GQeation Resolution
- Business Development: Resolution No. 2007-R0022aking findings
and authorizing establishment of the Vintage Townsip Public
Improvement District (PID) which covers a portion d an area from the
north one-half of Section 23, Block E-2, City of Lbbock, Lubbock
County, Texas, generally bounded by 114th Street oine north, Quaker
Avenue on the east, 122nd Street on the south antid® Road on the west.

The City has received a petition from Stellar L&ampany, Ltd. and Vintage
Land Company, Ltd. requesting that the City essdibéi Public Improvement
District (PID) for the proposed Vintage Townshipvd®pment area. The
developer has expanded the scope of his proposedc&ePlan for the
Vintage Township PID and Vinson and Elkins, Bond u@sel, has
recommended that the new PID be created after ¢lelaper dissolves the
current PID. The area covers approximately 275r@sadPID establishment
can only be initiated by a petition of property @ meeting two tests
outlined in the statute, petition signed by the ergrof:

(1) more than 50% of the appraised value of thalikereal property liable
for assessment; and

(2) the record owners of property that constituteerthan 50% of the number
of record owners or of more than 50% of the arghiwihe PID.

The petition received by the City was signed byl|F&tell representing two
companies requesting the establishment of the g@ntdiownship Public
Improvement District, owners of 75.4% of the totappraised value
($6,558,954) for the area and 97.68% of the tatadl lareas contained by the
proposed PID. The petition has been examined,igdyiind found to meet
the requirements of Section 372.005(b) of the Téxasml Government Code
and to be sufficient for consideration by the City.

The Public Hearing to consider the formation of ablR Improvement
District in this area pursuant to the Public Impgment District Assessment
Act for the purpose of constructing and maintairspgcific amenities defined
in the Master Development Agreement was held paadhis item.
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If the resolution calling for the creation of thantage Township PID is
approved by the City Council, the next step willtbgublish the resolution in
the Lubbock Avalanche Journal for it to becomectite.

FISCAL IMPACT

As per the Master Development Agreement approvedhiey Council on

November 7, 2005, and amended on February 24, 26@6developer has
agreed to pay all the City’s cost and expensesimgl#o the development and
establishment of this PID. In addition, the consiioan and maintenance
expenses that will be identified in the PID Seritan will be funded through
an assessment to the property owners; therefoteneti impact the City’'s

budget.

Staff recommended approval of the resolution cngatine Vintage Township
PID.

Motion was made by Council Member Leonard, secontgdCouncil
Member Boren to pass Resolution No. 2006-R0022esmmended by staff.
Motion carried: 7 Ayes, O Nays.

Budget Amendment Ordinance 1st Reading - Fimage: Ordinance No.
2007-00009 Amendment #5 amending the FY 2006-07 et respecting
the Grant Fund, Solid Waste Fund, and Capital Improszement Program.

1. Accept and appropriate a contract amendment ke Public
Health/Bioterrorism Preparedness grant (#81049)tha amount of
$295,824 through the Texas Department of State theBérvices for
continued planning and capacity building activitietated to Pandemic
Influenza, Bioterrorism and other potential PultHealth Emergencies.
This contract amendment includes the remaindehefbiase funding for
Public Health Preparedness for FY 2006-07 in thewr of $157,341
and also includes the second round of funding fand@mic Influenza
planning in the amount of $138,483. With estimatgdnt revenues
increased accordingly.

2. Appropriate $50,000 of Solid Waste Fund Balataerotect City assets
by constructing a security fence at the Fleet dmers and Solid Waste
Facility on Municipal Drive. This recommendationdensistent with the
Internal Auditor's recommendation following the aah September 30
inventory count.

3. Amend North Overton TIF Capital Improvement jBcts as outlined in
attachment. Overall increase of $8.1 million toflmeded with Certificate
of Obligation bonds.

FISCAL IMPACT
Included in item summary.
Staff recommended approval of the first readinthaf ordinance.
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Jeff Yates, Chief Financial Officer; Lee Ann DumlzBLCity Manager; Kevin
Overstreet, Emergency Operations Center Directbier@ Brock, Business
Research Specialist; and Tommy Camden, Health @regave comments
and answered questions from Council.

Motion was made by Council Member Price, seconde€buncil Member
Jones to pass on first reading Ordinance No. 200@809Q as recommended by
staff. Motion carried: 7 Ayes, 0 Nays.

Ordinance Amendment 1st Reading - Water Utiiies: Ordinance No.
2007-00010 amending Chapter 28-52 and 28-53 of th€ode of
Ordinances in regard to water rates.

A cost of service study was completed recentlybfoth the water and sewer
services in order to establish the appropriatesrtdereflect the cost of the
services. In addition to the cost of service issule study also proposed a
change to the Average Winter Consumption increadigck rate to
encourage greater water conservation. This stumly empleted and results
were provided to the Lubbock Water Advisory Commaisson November 16,
2006.

The recommended rates are revenue neutral. Ies@agates for budgetary
purposes are considered with the annual budgee chlnges proposed here
are revenue neutral and reflect cost of servicagbsionly.

Prior to 1990, the City had a decreasing block.raldis means that as a
customer used more water, the rate per 1,000 gallimopped for the
additional use. In 1991 the City adopted a unifavater rate. Under this
plan, the rate per 1,000 gallons used remains ugeh It is now proposed
that the City adopt an increasing block rate pfanrder to encourage greater
conservation. Under this plan, the rate per 1@dlbns will increase for the
additional use.

The specific plan proposed is called the AWC planAwerage Winter
Consumption plan. Under this plan, the volume afewincluded in Block 1
for residential use is determined differently fack customer based upon the
amount of water used by that customer in Novembecember, January and
February. The volume that can be used in Bloobr 2dsidential customers is
25,000 gallons. Block 3 would be for use over ahdve Block 1 and Block
2 use.

For commercial, multifamily and public entities,etiwvolume allowed under
Block 1 is again determined by the customer’s ayenainter consumption.
Block 2, however is not set on a specific use arhbka residential. It is set
on 150% of the average winter consumption. Blo@g&in would be for use
over and above the Block 1 and Block 2 volumes.

For irrigation service, there is no Block 1 volum8ingle family residential
irrigation service would have a Block 2 volume & @0 gallons, while non
residential service would have a Block 2 based up®d® of the average
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winter consumption. Block 3 again would be for wser and above the
Block 2 volume.

Under the proposed rates, the monthly base chaogédvdecrease for almost
all customers. Residential would decrease by $4r388.7% for 3." water

meters. This decrease continues with as much &st6273% reductions in

the monthly base charge based upon the size oné¢ter.

The increasing block rate proposed would be uniffomalmost all customers
as follows on a per 1,000 gallon basis:

Block 1 - $2.06
Block 2 - $2.58
Block 3 - $4.52

The current uniform rate for residential customer$2.03 per 1,000 gallons
of water used. Previous multi family rates were781per 1,000 gallons while
Commercial, Public, and Municipal rates were aB8Jper 1,000 gallons. All

customers will receive a savings on the monthlyebdsarge, but the cost per
1,000 gallons will decrease to encourage greateservation.

Customers who use less water will see a water deere As an example, a
customer at the average of 7,000 gallons wouldasé4.8% decrease. A
customer with a 25,000 gallon use would see an &8%¥ase. The goal is to
encourage all to save water.

FISCAL IMPACT

The recommendation is revenue neutral for the Qibere are no proposed
increases or decreases in revenues for the Watedl Bs a result of this
recommended change in water rates.

The Lubbock Water Advisory Commission has reviewethe
recommendations and has approved it for considerday the City Council.
City staff also recommended the proposed changesder for rates to reflect
the cost of service.

Tom Adams, Deputy City Manager/Water Utilities it@, gave comments
and answered questions from Council. Rick Giardmepresentative from
Red Oak Consulting, briefed Council on the City lafbbock Water and
Sewer Rate Study. He also answered questions @oumcil. The projected
start date for the rate change is March 7, 2007.

Council Member DeLeon would like to get the puldducated, especially the
low-income sector, in regard to water rates. Malbller asked to have
bilingual inserts sent out with the monthly billintb make sure everyone
understands what is taking place.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Jones to pass on first reading Ordinance 2006-O0010 as
recommended by staff. Motion carried: 6 Ayes, dyN Council Member
DeLeon voted Nay.
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Ordinance Amendment 1st Reading - Water Uttiies: Ordinance No.
2007-00011 amending Chapter 28 of the code of Ordinces in regard to
sewer rates.

A cost of service study was completed recentlybimth the water and sewer
services in order to establish the appropriatesratereflect the cost of the
services. This study was completed and resulte weavided to the Lubbock
Water Advisory Commission on November 16, 2006.

The recommended rates are revenue neutral. les@agates for budgetary
purposes are considered with the annual budgee chlnges proposed here
are revenue neutral and reflect cost of servicagbsionly.

As a result of the study, the monthly base chamestwer service will
increase 17.3% or $0.68 for three-quarter-inch medevices (including most
residential service). The monthly base chargedogdr meters, between one-
inch and 10-inch, will decrease from 38.8% to 86.4%he dollar amount of
this change in monthly base fees for larger metélisvary between $3.57
and $758.44. This change again reflects cost micgeand rate changes are
recommended accordingly.

A flow rate increase of 1.2% $0.02 per 1,000 i®» akrommended as part of
the study.

FISCAL IMPACT

The recommendation is revenue neutral for the Qihere are no proposed
increases or decreases in revenues for the Sewwat &% a result of this
recommended change in sewer rates.

The Lubbock Water Advisory Commission has reviewetthe
recommendations and has approved it for considerdsy the City Council.
City staff also recommended the proposed changesder for rates to reflect
the cost of service.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Leonard to pass on first reading Ordinance RD06-O0011 as
recommended by staff. Motion carried: 7 Ayes,ay$

Ordinance Amendment - Police: Ordinance Na2007-O0012 amending
the Code of Ordinances of the City of Lubbock, by mending Chapter 14,
Article IX, entitled Sexually Oriented Businesses.

The Fifth Circuit Court of Appeals in Fantasy RanchCity of Arlington
recently upheld provisions in one of that ordinancgended to alleviate the
negative secondary effects that may result fromamrbetween customers of
sexually oriented businesses and nude or semi-mudgloyees of those
businesses.

The proposed ordinance amending Chapter 14, ArtiXleof the Code
contains provisions very similar to those that Fiféh Circuit scrutinized and
upheld as lawful.
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The intent of the proposed amendment is to redagative secondary effects
locally by restricting the contact that customers sexually oriented
businesses may lawfully have with specified empésyef such businesses.

FISCAL IMPACT
Unknown at this time.

Staff recommended and requests the City Councitesspits approval and
support for the proposed ordinance, submitted by Hubbock Police
Department.

Anita Burgess, City Attorney, gave comments andvaned questions from
Council.

Motion was made by Council Member Boren, seconde@duncil Member
Leonard to pass on first reading Ordinance No. 200012 with amending it
wherever the word “employee” appears in the ordiearadd “employee or
contractor/contracted agent”. Motion carried: ye8, 0 Nays.

11:55 A.M. CITY COUNCIL RECESSED TO EXECUTIVE SESSION
1:28 P.M. CITY COUNCIL RECONVENED

Mayor Miller, Mayor Pro Tem Gilbreath, and Council Members
Price and DeLeon were present

Mayor Miller reconvened in regular session. He the stated that
Council would recess to Overton Centre, where undeltem 2.5, an
announcement would be made (in open session) as rélates to
business development.

2:50 P. M. COUNCIL ADJOURNED

There being no further business to come before €GhuMayor Miller
adjourned the meeting.



