CITY OF LUBBOCK
REGULAR CITY COUNCIL MEETING
MARCH 5, 2007
7:30 A. M.

The City Council of the City of Lubbock, Texas metin regular session on the 5th
day of March, 2007, in the City Council Chambers,ifst floor, City Hall, 1625 13th
Street, Lubbock, Texas at 7:30 A. M.

7:31 AM.

Present:

Absent:

CITY COUNCIL CONVENED
City Council Chambers, 1625 13th Street, Lubbock, &xas

Mayor David A. Miller, Mayor Pro Tem Jim Gilbreath, Council
Member Linda DelLeon, Council Member Phyllis Jones,Council
Member John Leonard, Council Member Floyd Price

Council Member Gary O. Boren

1. CITIZEN COMMENTS

Note:
1.3.

1.2.

1.1.

Citizen Comments items are listed in the orer they were addressed.

Ysidro Gutierrez, Lubbock County Commissioner,Precinct 3, appeared
before the City Council to discuss South Beach Cluand Lounge.

County Commissioner Ysidro Gutierrez addressed €ibum support of his
friend, Armando Gonzales, who is the father of olsner/operator of South
Beach Club and Lounge. Commissioner Gutierrez imeed the Supreme
Court’s ruling on eminent domain and it being lalfar government to take
away one person’s property and give it to anothesgn so that the other
person could profit from the original owner’s praye Gutierrez requested
Council try to work with the Gonzales family in @yeway possible to not
deprive them of their livelihood.

Christopher and Angela Gonzales appeared beferthe City Council to
discuss South Beach Club and Lounge and the City'sittempt to
purchase.

Christopher Gonzales, owner/operator of South Be@klb and Lounge,
addressed Council regarding the future of his f@slbusiness.

Armando and Naida Gonzales appeared before th€ity Council to
discuss South Beach Club and Lounge.

Armando Gonzales spoke to Council as advocate @pyboster of his son and
daughter-in-law, Christopher and Angela Gonzalesyavs/operators of South
Beach Club and Lounge. He appealed to Councibtthd right thing when
considering the purchase of the building where ISdB¢ach is currently
located.
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Mayor Miller explained to the citizens of Lubbocket history of how the
South Beach Club and Lounge issue came about.MByer also assured the
Gonzales family that, should a deal be consummatécnsaction concluded
where the City of Lubbock does buy the buildingwibuld not be through
eminent domain or a condemnation of the building.

Howard Cowan, owner/operator of Howard Cowan Bongkicy (surety
bonds) that deals with contractors who need suretyds, addressed Council
regarding recent contract bids that have been thigghe City of Lubbock in
regard to mowing contracts for City parks, cemetand some right-of-way.
His concern is to find the appropriate use of gubeinds to protect the tax-
payers money, to guarantee that the work will b@edoand to provide
opportunities for small businesses to bid on tloesdracts.

At this time, Items 6.1 and 6.2 were moved from Redar Agenda and
considered.

6.1.

Public Meeting 7:30 a.m. - Health: Hold a pulic meeting to consider the
regulation of on-site sewage facilities, includingeptic tanks, in Lubbock
County.

The public meeting was held at 8:00 a.m.

The Texas Commission on Environmental Quality hstaldished rules for
on-site sewage facilities to provide Texas citizetith adequate public health
protection and a minimum of environmental pollution

The Texas Legislature has enacted legislation @ubiis Texas Health and
Safety Code, Chapter 366, which authorizes a Igoakernment to regulate
the use of on-site sewage facilities in its jusidin in order to abate or
prevent pollution or injury to public health arigimut of the use of on-site
sewage facilities.

In 1995, the City entered into an agreement wittbdack County that
provided for the Lubbock County Health and Envir@mtal Inspector to
enforce the above-mentioned rules for on-site sewagilities within the
Lubbock city limits and Lubbock County. The follavyg amendment to
Chapter 12 renews and formalizes this agreemerdcoordance with the
Texas Commission on Environmental Quality proceslure

FISCAL IMPACT
No impact to the General Fund.
Staff recommended approval.

Tommy Camden, Health Director, gave comments arglaged that this
public meeting is more of a requirement of the BeXxaommission for
Environmental Quality (TCEQ) to post a public megtthat is hosted by City
Council. TCEQ required the City to formerly addpe new rules that are
codified under the Texas Health Commission.
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6.2.

Ordinance Amendment 1st Reading - Health: Ordiance No.
2007-00021 amending Chapter 12 of the Code of Ordances of the City
of Lubbock and adopting rules for on-site sewage @lities, providing a
savings clause, providing a penalty clause, and priing for publication.

The Texas Commission on Environmental Quality hstaldished rules for
on-site sewage facilities to provide the Texaseiits with adequate public
health protection and a minimum of environmentadlypion.

The Texas Legislature has enacted legislation isatés Texas Health and
Safety Code, Chapter 366, which authorizes a Igoakernment to regulate
the use of on-site sewage facilities in its jurisidn in order to abate or
prevent pollution or injury to public health arigimut of the use of on-site
sewage facilities.

In 1995, the City entered into an agreement wittbdack County that
provided for the Lubbock County Health and Envir@mtal Inspector to
enforce the above-mentioned rules for on-site sewagilities within the
Lubbock city limits and Lubbock County. The follavy amendment to
Chapter 12 renews and formalizes this agreementa@ordance with Texas
Commission on Environmental Quality procedures.

FISCAL IMPACT
There is no impact to the General Fund.
Staff recommended approval of the first readinthaf ordinance.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Leonard to pass on first reading Ordinance RD06-O0021 as
recommended by staff. Motion carried: 6 Ayes,ay$

2. EXECUTIVE SESSION

Mayor Miller stated: “City Council will hold an Exe cutive Session today for the
purpose of consulting with the City Staff with resgct to pending or
contemplated litigation; the purchase, exchange, &se, or value of real property;
personnel matters; and competitive matters of the wblic power utility, as

provided by Subchapter D of Chapter 551 of the Gowvement Code, the Open
Meetings Law.”

8:07 A.M. CITY COUNCIL RECESSED TO EXECUTIVE SESSION

2.1.

City Council Conference Room
All council members were present.

Hold an executive session in accordance with. VC.A. Government
Code, Section 551.071, to discuss pending or contdated litigation or
settlement agreement, and hold a consultation witlattorney (Citibus,
Finance, Police, Right-of-Way, Solid Waste, Stormwar, Streets, Water
Utilities).
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Hold an executive session in accordance with. VC.A. Government
Code, Section 551.072, to deliberate the purchasexchange, lease, or

Hold an executive session in accordance with. WC.A. Government
Code, Section 551.074 (a)(1), to discuss personnwltters (City Attorney,

Hold an executive session in accordance with. VC.A. Government
Code, Section 551.086, on the following competitivenatters (Electric

2.4.1 to deliberate, vote and take final action orelectric rates of

2.4.2 to discuss, vote and take final action on aompetitive matter
regarding operation, financial and capital statemets and budgets,
revenue and expense projections, strategic and busiss plans and

2.4.3 to discuss and deliberate a competitive matteregarding the
strategies, goals, funding and strategic purpose ahe City of
Lubbock's relationship with and membership in the West Texas

Mayor David A. Miller; Mayor Pro Tem Jim Gilbreath; Council
Member Linda DeLeon; Council Member Phyllis Jones; Council
Member John Leonard; Council Member Floyd Price; Lee Ann
Dumbauld, City Manager; Anita Burgess, City Attorney; and

Pledge of Allegiance was given in unison by thosethe City Council

2.2.
value of real property (Visitors Center, Water Utilities).
2.3.
City Manager, City Secretary) and take appropriateaction.
2.4,
Utilities):
Lubbock Power and Light;
studies of Lubbock Power and Light;
Municipal Power Agency.
9:39 AM. CITY COUNCIL REGULAR MEETING RECONVENED
City Council Chambers
Present:
Rebecca Garza, City Secretary
Absent: Council Member Gary O. Boren
Mayor Miller reconvened the meeting at 9:39 a.m.
3. PROCLAMATIONS AND PRESENTATIONS
3.1. Invocation by Pastor Sonya Beaty, Bethel AME i&urch.
3.2. Pledge of Allegiance to the Flags.
Chambers to both the United States flag and thaJ @ag.
3.3.

Special recognition commemorating the first amual Black History Month
March.

Mayor Miller presented special recognition commeatiog the first annual
Black History Month March. Roberta Hightower wasgent to accept the
special recognition.
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4. MINUTES

4.1.

Approval of Prior Meeting Minutes: Regular City Council Meeting,
February 6, 2007.

Motion was made by Council Member Price, seconde€buncil Member
Jones to approve the minutes of the Regular CitynCib Meeting of February
6, 2007 as recommended by staff. Motion carri@édyes, 0 Nays.

5. CONSENT AGENDA (ltems 5.1-5.6, 5.8-5.14)

Motion was made by Council Member DeLeon seconde@dauncil Member Price
to approve Items 5.1-5.6, 5.8-5.14 on consent ageasl recommended by staff.
Motion carried: 6 Ayes, 0 Nays, with Council MemBenes recusing on Item 5.12.

5.1.

Zone Case No. 3074 (north of FM 1294 and eadtold US 87) Ordinance
2nd Reading - Zoning: Ordinance No. 2007-00018 @sider request of
Parkhill, Smith and Cooper (for Lubbock Economic Deselopment
Alliance) for a zoning change from T to M-2 on 30548 acres of
unplatted land located in the west half of Sectio8, Block D, .

This zoning change will provide proper zoning fbe tdevelopment of a 300-
acre industrial area north of Lubbock/Preston Srmtarnational Airport and
owned by Lubbock Economic Development Alliance (L&D

Adjacent land uses:

N — vacant
S — Texas A and M University Experiment Statiomfdand
E — vacant

W — several business locations and homes, outs&leity limits

The property was acquired by the City to provide ffail spurs recently

brought into the Airport for enhancement of futied existing businesses
and is needed for rail service by both airfield aod-airfield operations. In a
previous transaction between the City and LEDA, BEB now the owner of

the property and is requesting M-2 zoning for tlieppse of having land to
offer for industrial development.

Since the recent annexation, the Comprehensived Lise Plan has not been
amended for this parcel. The parcel was annexettaasitional until the
proper future land use status is determined anceraguhrt of the Plan. All of
the land within the vicinity of the Airport insidde City is designated as
“industrial” because of the influence of the Airpor Residential and
airfield/industrial uses are not considered as aibje adjacent land uses.
That fact has been recognized on all of the Land BPlans adopted by the
City Council since 1975. The same land use coragplies to this parcel, and
staff recommended that the Planning Commissionudelthe “industrial”
designation as a minor amendment for the Compreleehand Use Plan in a
motion, should the zone case be referred to then€iloior approval.

Several property owners north of the annexed atea ave not residents of
either the City of Lubbock or the City of New Debljt residents of a “no
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5.2.

5.3.

man’s land” in between the two cities in the vigmof a junk yard, the
Interstate and an active railroad, attended thetimg The individuals did not
express any real opposition to the proposal, lihdve questions about what
was going to be located there. LEDA officials \asitwith the group after the
meeting. The staff is not aware of the outcoméiosé discussions.

As noted, the area is consistent with the neethfiustrial designation and the
request is consistent with zoning policy. The plaiseadjacent to an FM
Highway and is also within 100 yards of I-27, se@lepment of the parcel as
industrial should have little impact on the thorbfage system.

The Planning Commission recommended the reques$t thi¢ addition of
amendment of the Comprehensive Land Use Plan tigrdds the area as
“industrial”.

FISCAL IMPACT
No fiscal impact is anticipated.

The staff supports the recommendation of the Prghr@ommission and
recommended approval.

Budget Amendment Ordinance 2nd Reading - Finare: Ordinance No.
2007-00017 Consider budget ordinance Amendment N& amending
the FY 2006-07 budget respecting the General Fund.

The Centennial Committee has requested $100,008easl money" to begin
preparation for the City's Centennial celebration.

FISCAL IMPACT
The $100,000 appropriation will come from Genenahdr Balance.

Budget Amendment Ordinance 2nd Reading - Finare: Ordinance No.
2007-00020 Consider budget ordinance Amendment N8.amending the
FY 2006-07 budget respecting the LP&L Fund and WateFund.

1. Amend the operating budget in the LP&L Fund. c8fpe information
regarding these projects is competitive informatiprotected under
Chapter 552.133 of the Texas Government Code.

2. Amend Capital Improvement Project 91210, Watam Extension South
by appropriating $232,320 of additional revenuemfrdghe Lubbock
Cooper Independent School District. The total appadion for this
project will be $882,320. The additional fundingllwpay for the
equivalent pipeline size of a six-inch line to Lolok Cooper Independent
School District. Under the contract approved oreJ2®, 2006 (Resolution
No. 2006-R0308), the increased pipeline size vélphid by the City.

FISCAL IMPACT
Included in backup information and item summary.
Staff recommended approval of the second readinigi®brdinance.
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5.4.

5.5.

5.6.

Right-of-Way Ordinance 1st Reading - Right-oi~/ay: Ordinance No.
2007-00022 abandoning and closing a portion of 26t8treet located in
Section 5, Block E-2, Lubbock County, Texas, streatlosure located at
5601 19th Street.

This ordinance abandons and closes a portion df 3@teet in Section 5,
Block E-2, which is located just east of Frankféneenue and west of Eileen
Street. This closure is due to new developmenthan Llubbock Christian
University campus. Since the requestor of thisuwess the original dedicator
of the street area being closed, there will noalmarge for this closure. All
utility companies are in agreement with this stdesure.

FISCAL IMPACT
No fiscal impact is anticipated.
Staff recommended approval of the first readinthaf ordinance.

Right-of-Way Ordinance 1st Reading - Right-oiA/ay: Ordinance No.

2007-00023 abandoning and closing a portion of a Z0ot alley located in

Section 6, Block E, Lubbock County, Texas, alley asure located at 717
East 73rd Street.

This ordinance abandons and closes a portion @f-fo@ alley located just
east of Globe Avenue and north of East 73rd Stidet.requestor owns both
sides of the alley and wants to be able to acoatbsfdyoperties from the alley.
The east/west alley closure will remain as a digenand utility easement and
will be credited 50% for easement purposes. Simee requestor of this
closure is not the original dedicator of the allega being closed, there will
be a charge for this alley closure. The total allega being closed is 5,749.81
square feet and the Right-of-Way Department hasrohéed two values due
to the alley having commercial property on one safethe alley and
residential lots on the other side of the alleyaffStalued the commercial
property at 75 cents per square foot and the nesaddots at 17 cents per
square foot with a total value of $2,056.50 for #ifley closure. In the re-plat,
the requestor is dedicating 3,000 square feet wfalkey x 17 cents = $510.
Therefore the amount due the City is $1,546.50 §82D - $510). All utility
companies are in agreement with this alley closure.

FISCAL IMPACT
Estimated General Fund revenue of $1,547.
Staff recommended approval of the first readinthaf ordinance.

Monitor Well Permit Resolution - Right of Way: Resolution No.
2007-R0087 authorizing the Mayor to execute a Stre&lse License and/or
City Public Grounds Monitor Well Permit with Talon/ LPE, for a street
right-of-way monitor well located at 4401 50th Stret.

This monitor well allows Talon/LPE to drill a grodirwater monitor well in
the west street right-of-way of Quaker Avenue gmtith of 50th Street. The
adjacent property owner Southwest Convenience Stase given written
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5.7.

5.8.

5.9.

approval to allow the contractor to place the mmmtell on the east side of
their property in the street right-of-way. The f@ammgas station property
located at 4337 50th Street had an undergroundttetlwas leaking and the
TNRCC has requested that they go off site with aitoo well in addition to
what they have already drilled on their properthiisTpermit is for 20 years,
payable every 5 years in advance. All utilities ere@greement and the City
will receive $100 per year for this monitor weltadion.

FISCAL IMPACT
Estimated General Fund revenue of $100 annually.
Staff recommended approval of this resolution.

This item was moved from consent agenda to nélgr agenda and
considered following Item 5.14.

Overnight Camping Authorization Resolution - Rrks and Recreation:
Resolution No. 2007-R0088 authorizing a temporarywernight camping
area in Mackenzie Park on Saturday, April 21, 2007for the 6th Annual
Lubbock Grand Prix to be held on Sunday, April 22,2007, by the
Montford Unit Volunteer Employees.

The Montford Unit Volunteer Employees have askadpermission to allow

overnight camping in Mackenzie Park on April 21,020the night before
their motorcycle race benefiting Special OlympicsSunday, April 22, 2007.
This will be the sixth year this race has been lwelthe undeveloped portion
of Mackenzie Park south of Parkway Drive and wdsOak Avenue. No

campfires will be allowed and portable restroomstrae trash cans, and
security will be provided by the Montford Unit erogkes.

Chapter 10-1(5) of the Code of Ordinances allowsthe designation of
camping areas. If approved by the City Council, jggxg will be allowed on
April 21-22, 2007, at a location as indicated o thap included.

On February 27, 2007, the Parks and RecreationsadyiBoard approved
recommendation of this request to the City Council.

FISCAL IMPACT
No fiscal impact is anticipated.
Staff recommended approval of this resolution.

Settlement Resolution - Risk Management: Rdstion No. 2007-R0089
authorizing the Mayor to settle any and all claimsunder claim No.
06-C-067 relating to an automobile collision in theamount of $90,000.

Risk Management funds for the settlement of thasntlare available.
FISCAL IMPACT

The settlement of this claim will come from the IRiaund.

Staff recommended approval of this resolution.
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5.10.

5.11.

Support Resolution - Water Utilities: Resoltion No. 2007-R0090
authorizing the Mayor to support the Canadian River Municipal Water
District's Plan for the use of 2005 revenue bond pmrceeds for the
development of well field infrastructure.

The Canadian River Municipal Water Authority (CRMWAIissued
approximately $100 million in revenue bonds witlpagval by member cities
for the purposes of purchasing groundwater rights @nstructing well field
infrastructure. The original plan was to spend appnately $20 million for
well field infrastructure. The final plan will re@qe approximately $25
million. The remaining balance has been and wilittwme to be used for the
purchase of groundwater rights. CRMWA is requestipgroval and support
for this change in plans from its member cities.

FISCAL IMPACT
No fiscal impact is anticipated as the City's fuaduirements will not change.

The Lubbock Water Advisory Commission and stafforamended approval
of this resolution.

Tax Abatement Contract Assignment ResolutionBusiness Development:
Resolution No. 2007-R0091 authorizing the Mayor toexecute an
assignment to transfer and assign to First Industal Development
Services, Inc. the tax abatement agreement dated &mmber 16, 1999,
between the City of Lubbock and U.S. Distribution @nter, L.L.C.

On December 16, 1999, the City Council approvedxaabatement contract
with U.S. Distribution Center, L.L.C. for the consttion of a distribution

facility located in the South Enterprise Zone adb81LK Jr. Boulevard. This

is the facility United Supermarkets leases fortlaestribution center. United
Supermarkets, as lessee, is the recipient of thefivef the tax abatement.

In February 2006, U.S. Distribution Center, L.LDId the building to First

Industrial Development Services, Inc. Then in Jan@®07, First Industrial

Development Services, Inc. sold the building to lapLubbock Venture,

L.L.C. This will be a two-step process. In the tfisdep, the tax abatement
contract will need to be assigned to First Indastbevelopment Services,
Inc., then in step two, the contract will need te assigned from First
Industrial to the new owner, Naples Lubbock Ventlre.C.

This item is the first step of the process. U.&tibution Center, L.L.C. is
requesting that the City Council authorize an assignt of the tax abatement
agreement to First Industrial Development Servides, Step two of the
process will be on a future agenda.

FISCAL IMPACT
No fiscal impact is anticipated.
Staff recommended approval of this resolution.
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5.12. Contract Resolution - Civic Services: Resdion No. 2007-R0092

5.13.

authorizing the Mayor to execute an agreement wittCivic Lubbock, Inc.
to oversee and coordinate funding allocated from Hel Occupancy Tax
to be used for the 2007 Music Festival and/or futwe Lubbock Music
Festivals.

Pursuant to the current license agreement dateter@bpr 21, 2005, Civic
Lubbock, Inc. created an Entertainment Task Fotaading Sub-Committee.
Responsibilities include the development, orgaiopat coordination, and
funding of events that will take advantage of vasiotalent and venues
associated with the City's entertainment industhylevworking collectively

with entertainment entities throughout the regiomave a positive impact on
tourism within the City.

The City of Lubbock FY 2006-07 Budget was amendadNmvember 21,
2006, to appropriate and designates $175,000 frenHbtel/Motel Tax Fund
Balance for the Lubbock Music Festival. The HdDelcupancy Tax statute
requires an agreement when funds are being alldb¢ata secondary agency,
as in the case with Civic Lubbock, Inc. The fundd e deposited in an
interest bearing account and Civic Lubbock, Inallsbomply with all laws
and provisions of Chapter 351 of the Texas Tax C@ieic Lubbock, Inc.
will make quarterly reports to the City Secretarythwregards to such
expenditures made by Civic Lubbock and detailingvtbese funds were
expended.

FISCAL IMPACT

On November 21, 2006, the City Council allocated’3000 of Hotel
Occupancy Tax for this purpose.

Staff recommended approval of this resolution.
Council Member Jones recused on this item.

Contract Resolution - Water Utilities: Resaltion No. 2007-R0093
authorizing the Mayor to execute a contract for thereplacement of online
particle counting sensors at the Water Treatment Rint, RFP 07-704-DD.

This project involves the replacement of 24 onlpagticle counter sensors at
the Water Treatment Plant, located at 6001 N. Gudvee sensors are
necessary to monitor the number and sizes of sdspeparticles passing
through the treatment process and are a valuablefdo early warning of
possible breakthrough in the filters. By contindgusonitoring particle sizes,
operational changes may be made in a timely maomainimize or eliminate
particle sizes related to Cryptosporidium and Gardhe existing units are
several years old and repair parts have now beanoselete. Continuous
online monitoring of the water quality is an essdrbol that allows staff to
make necessary adjustments of chemical dosageseatment practices to
produce quality water for the citizens of Lubbockldhe other communities.

Time for completion of this project is 90 days whituidated damages of $25
per day.
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5.14.

Evaluation criteria published in the RFP includattgy 40%; resume and
references of the proposed job superintendent, pe¥ential items that could
reduce the cost of work, 15%; insurance claims lamg&tion during the last

three years, 15%; construction time, 10%; listudcontractors, 10%; phasing
options that may shorten construction time, 5%.

The selection committee ranked each proposal syl

L. Howard Construction, Inc.
Abernathy, TX

$143,353

625 points

Prime Controls
Lewisville, TX
$155,150

616 points

FISCAL IMPACT

A total of $150,000 is appropriated in the Adopted 2006-07 Water Fund
operating budget for the replacement of thesegartounters.

Staff recommended contract award to L. Howard Gaonsbn of Abernathy,
Texas for $143,352.80.

Contract Amendment Resolution - Public Works: Resolution No.
2007-R0094 authorizing the Mayor to execute Amendme No. 4 to the
contract with Hugo Reed and Associates, Inc. for gineering services for
Glenna Goodacre Blvd. and other streets in the Ovén Park
development.

Hugo Reed and Associates, Inc. (HRA) was seledgaetform engineering
services related to street improvements and cecamstruction of amenities
within the Overton Park project rights-of-way.

The original contract with HRA dated December 8)20ncluded the design
of Glenna Goodacre Boulevard from University AvertaeAvenue U, 6th
Street from University Avenue to Avenue X, Avenuefrdm 6th Street to
10th Street, certain right-of-way amenities, schi&ea and an overall
Overton Park parking study. The original contranbant was $277,089.

Amendment No. 1 to the engineering services conwas dated August 26,
2004, and included the design of 6th Street fronerAie X to Avenue V and
Avenue V from Marsha Sharp Freeway to Glenna GaedBlvd., and certain
right-of-way amenities. Amendment No. 1 was for $945.

Amendment No. 2 was dated November 4, 2004, anldded design and
construction services for public lighting and Unsigy Avenue curb and
gutter reconstruction adjacent to the City Bankttr&dmendment No. 2 was
for $7,500.



Regular City Council Meeting
March 5, 2007

Amendment No. 3 was dated November 7, 2005, anddad surveys and
design, plan preparation, estimates and right-of-vgarveys and parcel
documents, along with storm sewer design, for thal-Mart streets, and
certain other residential streets within OvertomkPAmendment No. 3 was
for $406,306.

Amendment No. 4 changes the scope of work thatpragously described in
Amendment No. 3. These changes were due to thetogmabritize some of
the street improvements differently than origingdlgnned within the Overton
Park project. Hugo Reed & Associates has agre#tese changes in scope of
work.

Amendment No. 4 additional scope of work: Avenudrdm 7th Street to
Glenna Goodacre Boulevard; Avenue S from 7th Stie&lenna Goodacre
Boulevard; Avenue R from 7th Street to Glenna GeogldBoulevard; and
certain curb and gutter on the north side of Gle@Boadacre Boulevard from
Avenue R to Avenue S.

Amendment No. 4 deletes from the previous scopevark the following:
10th Street from Avenue U to Avenue S; Avenue Tmfreth Street to 10th
Street, and certain storm sewer work at the intdime of Avenue S and 10th
Street.

Amendment No. 4 will not change the contract amotihis contract is based
on hourly rates for actual work performed with at'io exceed” contract
amount of $856,810. This amendment will extend ¢benpletion date of
engineering services associated with this contcaBPtecember 31, 2007.

FISCAL IMPACT

The funding for the engineering services in Overank will come from the
North Overton TIF Fund. Amendment No. 4 will notiease the contract
amount.

Staff recommended approval of this resolution.

6. REGULAR AGENDA

Note: Regular Agenda items and Consent Agenda itsmmoved to Regular

6.1.

6.2.

5.7.

Agenda are listed in the order they were addressefitems 5.7, 6.7, 6.8,
6.3, 6.4, 6.5, 6.6)

This item was moved from regular agenda and aosidered following
Citizens Comments.

This item was moved from regular agenda and aosidered following
ltems 6.1.

License Agreement Resolution - Parks and Re@&on: Resolution No.
2007-R0095 authorizing the Mayor to execute an Athtic Facility License
Agreement with various baseball, softball, and soet user groups for
games and practice sessions of various City locatis.
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6.7.

This agreement will allow various user groups tsten "Exhibit C"
permission to conduct various games and practissi@gs at various City
athletic facility locations. The agreement defimesponsibilities of the
respective organizations and the City.

The leagues will provide services relating to thgeration of the league
including the development of roster lists, the pagiof league fees, the
scheduling of all games and tournaments, the as&gh training and
payment of referees, officials and score keeperd,aher services that may
be necessary for the administration of the league.

Maintenance responsibilities for leagues and ttg &ie outlined in "Exhibit
A". Field signage regulations are outlined in "EothB".

FISCAL IMPACT

Sports user fee revenue of $2 for each participBimere are approximately
8,420 participants in the various leagues, which ganerate approximately
$16,840 in revenue.

Staff recommended approval of this resolution.

Randy Truesdell, Parks and Recreation ManagerAasdtant City Manager
Scott Snider gave comments and answered questmmsdouncil.

Motion was made by Council Member DelLeon, secoridetayor Pro Tem
Gilbreath to pass Resolution No. 2006-R0095 as mevended by staff.
Motion carried: 6 Ayes, 0 Nays.

Ordinance Amendment 1st Reading - Building Insection: Ordinance
No. 2007-00024 amending Chapter 6 of the Code of @nances of the
City of Lubbock, Texas, amending Article I, Section6-25, providing for
the administrative approval of certain building installations otherwise
affected by a property boundary.

This ordinance amendment will allow administratigspproval of various

building installations and uses normally prohibitetause of proximity to, or
encroachment upon, or across a property line. Whiegeadjacent lots are
under common ownership and the anticipated hazbrawt therefore exist, a
recordable agreement to hold the property as oreepaill provide property

owner relief while affording the necessary protuts. This ordinance
amendment will ratify a practice that has been sssitlly used for the past
Six years.

FISCAL IMPACT

No fiscal impact is anticipated. Recordation fees the responsibility of the
applicant.

The ordinance amendment is recommended by the Maimle and
Construction Ordinance Advisory Board and stafforemended approval of
the first reading of this ordinance.
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Steve O’Neal, Building Official, gave comments argwered questions from
Council.

Motion was made by Council Member DelLeon, secorime@ouncil Member
Price to pass on first reading Ordinance No. 200622 as recommended by
staff. Motion carried: 6 Ayes, 0 Nays.

6.8. Budget Amendment Ordinance 1st Reading - Finae: Ordinance No.
2007-00025 Amendment No. 10 amending the FY 2006-(dudget
respecting the Grant Fund.

Approve the reallocation of unspent funds from UD8partment of Housing
and Urban Development Community Development Blodang HOPE 3
Program and HOME Investment Partnership Prograrns.amount of funds
to be reallocated is $740,000. The unspent fundk bei used for public
facility projects and housing programs. Funds vi# allocated in the
following manner:

1. Reallocate previously appropriated funds of 828 from FY 2005-06
Community Development Block Grant reallocation farfdom Housing
and Urban Development, for the renovation of Bayd &irls Club Phea
Branch.

2. Reallocate previously appropriated funds of ,890 from FY 2005-06
Community Development Block Grant reallocation farfdom Housing
and Urban Development, for the renovation of Boysl &irls Club
Optimist Branch.

3. Reallocate previously appropriated funds of Q00 from FY 2005-06
Community Development Block Grant reallocation farfdom Housing
and Urban Development, for the Down Payment andsi@dp Cost of
North and East Lubbock Community Development Caapon.

4. Reallocate previously appropriated funds of 866 from FY 2005-06
Community Development Block Grant reallocation farfdom Housing
and Urban Development, for the 108 Loan Paymer€itf of Lubbock
Community Development.

5. Reallocate previously appropriated funds of Q00 from FY 2005-06
Community Development Block Grant reallocation farfdom Housing
and Urban Development, for the Emergency Repaigmam of City of
Lubbock Community Development.

6. Reallocate previously appropriated funds of,820 from FY 2005-06
Community Development Block Grant reallocation farfdom Housing
and Urban Development, for the Residential RehalViIB®roject Cost of
City of Lubbock Community Development.

7. Reallocate previously appropriated funds of($@@0 from FY 2005-06
HOPE 3 reallocation funds from HOPE 3 repaymenblrerng funds, for
the New Construction Program of City of Lubbock GCoumity
Development.
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8. Reallocate previously appropriated funds of Q00 from FY 2005-06
HOME Investment Partnership Grant reallocation sifrdm Housing and
Urban Development, for Handicapped Accessible Hausi Community
Housing Resource Board.

FISCAL IMPACT
Included in item summary.
Staff recommended approval of the first readinthaf ordinance.

Jeff Yates, Chief Financial Officer, and Bill Howen, Director of
Community Development, gave comments and answeregbtigns from
Council.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member DelLeon to pass on first reading Ordinance RD6-O0025 as
recommended by staff. Motion carried: 6 Ayes,a&yd

9:55 A. M. CITY COUNCIL RECESSED
10:00 A. M. CITY COUNCIL RECONVENED

6.3.

Public Hearing 10:00 a.m. - Environmental Comiance: Hold a public
hearing concerning the City's application proposingthe establishment of
a Municipal Settings Designation related to groundwter contamination
in the vicinity of 5th Street & Avenue J, describedas an 8.84 acre tract of
land out of section 1, Block O and Section 79, Blh.

Mayor Miller opened the public hearing at 10:0dna. No one appeared on
behalf or in opposition to the City's applicatioroposing the establishment
of a Municipal Settings Designation. Mayor Milletosed the hearing at
10:12 a. m.

Pursuant to Section 28-178 of the Code of Ordingnites public hearing is
being provided as an opportunity for public inpaiated to the City's

application for Municipal Settings Designation agafor properties owned by
the City and Louise Hopkins Underwood Center far Aits (formerly owned

by Bordens Milk Products, Inc.). The properties lagated in the vicinity of

5th Street & Avenue J as shown on the accompanyeny

The following will serve as the required writtenr&ator's report:

The application accompanying this report was cotedleand submitted on
behalf of the City by Enprotec, Hibbs and Todd. Téeplication was
reviewed by the following departments: City AttoyneEnvironmental
Compliance, Planning, Engineering, Water Utiliteasd City Manager. The
application was found to be complete, meetingeduirements of Ordinance
No. 2006-00133. All reviewing departments supploget application. Measures
specified in the application are judged to adeduatetect human health and
the environment while balancing the economic welfaf the citizens of the
City. Acceptance of the ordinance (a related pbasate agenda item) by the
City Council will appropriately restrict use of th#esignated groundwater
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6.4.

from beneath the property. The public drinking watepply will serve as the
required alternative potable water supply. All rnegoments pertaining to
public, property holder and public utilities notsceave been fulfilled.

If Council accepts the Ordinance and adopts thelugsn supporting the
application to the Texas Commission on EnvironmeQtality (an additional
separate item on today's agenda), City staff wid &pplication with the
Executive Director of the Commission as provided Tgxas Health and
Safety Code Section 361.805.

FISCAL IMPACT

The Texas Commission on Environmental Quality (T¢ESuires a $1,000
application fee. The $1,000 fee will be funded frahee FY 2006-07
Environmental Compliance operating budget.

If the application is approved by both the City ahd TCEQ, approximately
$1 million in groundwater remediation expenses halavoided.

Staff recommended approval.

Dan Dennison, Environmental Compliance Manager,egasmments and
answered questions from Council.

Dave Melton appeared and addressed Council regaaliestions he had.
His concerns were how deep to the groundwater tiabtee contamination,
how far to the east it extends, and requested a ofiaje plume. Mr.
Dennison answered his questions.

Municipal Settings Designation Ordinance 1st &ding - Environmental
Compliance: Ordinance No. 2007-O0026 prohibitinghe potable use of
groundwater beneath designated property located inthe immediate
vicinity of 5th Street and Avenue J (described asma8.84 acre tract of
land out of Section 1, Block O and Section 79, BlkcA) and placing
specific restrictions on the non-potable use.

The Texas Commission on Environmental Quality negpuithe placing of
specific restrictions on property with contaminaggdundwater if the benefits
of Municipal Settings Designation (MSD) status doe be received. In
fulfillment of application requirements for MSD &ia for property located in
the vicinity of 5th Street and Avenue J, the praubsrdinance will prohibit
the potable use of designated groundwater from dibntlhe property, and
restrict the non-potable use of the specified gdwater to sampling and
remediation purposes unless prior consent has geserted by the City for
specific non-potable use.

FISCAL IMPACT

Benefit of approximately $1 million in avoided gralwater remediation
expenses will be realized if this ordinance analtggn also on the agenda
are both approved by Council, provided Texas Comimison Environmental
Quality approves the final application.
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6.5.

Staff recommended approval of the first readinthaf ordinance.

Motion was made by Council Member DelLeon, secorme@ouncil Member
Price to pass on first reading Ordinance No. 200628 as recommended by
staff. Motion carried: 6 Ayes, 0 Nays.

Resolution Supporting Application for Municipad Settings Designation
- Environmental Compliance: Resolution No. 2007-R@IB6 supporting the
application by the City of Lubbock to Texas Commis®n on
Environmental Quality for a Municipal Settings Designation for property
located in the vicinity of 5th Street and Avenue Jdescribed as an 8.84
acre tract of land out of Section 1, Block O and S#ion 79, Block A.

Redevelopment of former industrial properties igqtrently delayed or
prevented due to concerns about groundwater congants. Consequently,
the State legislature provided an alternative méamaddressing groundwater
issues by passing H.B. 3152 in 2003. In 2006, tity Council adopted
Ordinance No. 2006-00133 as a means for particigati the process, which
allows properties to receive Municipal Settings iDeation (MSD) status
when the groundwater is not required and an altmen@otable water source
is available. Provided all requirements of law aret, MSD status precludes
the necessity for remediating the groundwater. iPubéalth is protected
through restrictions on the use of the water andlllilng all obligations
related to addressing soil and air contaminanfzgent.

The Texas Commission on Environmental Quality ha&seminined that
properties located in the vicinity of 5th Streetlaivenue J (including LP&L
Plant 1, former Fleet Services, former Fire Adntinaison, and former
Bordens Dairy) overlay groundwater contaminationmarily related to
leaking underground storage tanks formerly locatethe properties.

This resolution is necessary to comply with OrdoerNo. 2006-00133,
provided Council approves the ordinance (a sepatete on today's agenda)
supporting the establishment of the described ptigigeas an MSD. Support
of the ordinance and this resolution will enabkffsto formally apply to the
Texas Commission on Environmental Quality for MSBtss, which would
save citizens approximately $1 million in groundevatemediation expenses
while simultaneously protecting public health.

FISCAL IMPACT

The Texas Commission on Environmental Quality rexpuia $1,000
application Fee. The $1,000 fee will be funded frdhe FY 2006-07
Environmental Compliance operating budget.

If the application is approved, approximately $1llion in groundwater
remediation expenses will be avoided.

Staff recommended approval of this resolution.
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6.6.

Motion was made by Council Member DeLeon, secoridetayor Pro Tem
Gilbreath to pass Resolution No. 2007-R0096 as mevended by staff.
Motion carried: 6 Ayes, 0 Nays.

Contract Resolution - Citibus: Resolution No2007-R0097 authorizing
and directing Citibus to execute a contract for CitAccess Ambulatory
Services, BID 2007-1.

Citibus issued an Invitation to Bid for CitiAccessmbulatory services
Medicaid and CitiAccess to seek a way to provideeromst-efficient trips for
ambulatory passengers.

Bidders were asked to provide four trip costs:
* Within the Lubbock city limits, scheduled in adea (Bid Item 1).

» Within the Lubbock city limits, scheduled on tekame day that service
was requested (Bid Item 1).

* With either origin or destination outside of thabbock city limits, but
within Lubbock County, scheduled in advance (Beirit2).

* With either origin or destination outside of thabbock city limits, but
within Lubbock County, scheduled on the same dat #dervice was
requested (Bid Item 2).

The bid document did not guarantee a number aof that would be given to
the selected bidder. In addition, the bid documidt not guarantee any
revenue amount to the selected bidder.

The following bids were received and compared Witibbus’ cost to provide
the service:

Bid ltem 1 Bid Item 2
Scheduled Scheduled
in Advance  on Same Day in Advance on SBime

Caprock
Community Action $12.00 $18.00 $15.00 $20.00
Citibus* $19.00 $10.0 $22.00 $22.00
Sexton Enterprises $22.94 $22.9 No bid No bid
South Plains
Community Action $28.00 $31.00 $28.00 $31.00

* Bid Item 1 is based on actual costs, October-bdmy 2006; Bid Item 2 is
estimated.

Since June 26, 2006, Caprock Community Action hagnbproviding
Medicaid trips as a subcontractor to Citibus atrtite of $12 per trip for trips
that have origins and destinations in the sametgou@itibus feels confident
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that their bid is a good bid and that they can pi®¥he services as outlined in
the bid documents for the price they have submitted

Should the contract, for whatever reason, not berded to Caprock
Community Action, Citibus is able to provide thewees at a lower cost than
the bid that was submitted by the second-lowestdsid

Citibus would like to call attention to the follomg provision in the Invitation
to Bidders:

ANTI-LOBBYING PROVISION

17.1 DURING THE PERIOD BETWEEN THE BID CLOSE DATE
AND THE CONTRACT AWARD, BIDDERS, INCLUDING THEIR
AGENTS AND REPRESENTATIVES, SHALL NOT DIRECTLY DISE@SS
OR PROMOTE THEIR BID WITH ANY MEMBER OF THE LUBBOCK
CITY COUNCIL, CITY STAFF, CITIBUS STAFF, OR MEMBERSOF
THE LUBBOCK PUBLIC TRANSIT ADVISORY BOARD EXCEPT IN
THE COURSE OF CITY-SPONSORED INQUIRIES, BRIEFINGS,
INTERVIEWS, OR PRESENTATIONS, UNLESS REQUESTED B¥HH
CITY OF LUBBOCKI/CITIBUS.

17.2 This provision is not meant to preclude biddgom discussing

other matters with City Council members, City stéfitibus staff, or members
of the Lubbock Public Transit Advisory Board. Tlpslicy is intended to

create a level playing field for all potential ba&td, assure that contract
decisions are made in public, and to protect thegnity of the bid process.
Violation of this provision may result in rejectioh the bidder's bid.

If a contract is awarded as a result of this bidibGs will give the current
Medicaid subcontractors 180 days written notice téominate existing
agreements. This is in accordance with Section flthe Medicaid Request
for Proposal, the provisions of which are incorpedainto Citibus’ formal
agreement with the Texas Department of Transportati

Officials from the Texas Department of Transpodiathave assured Citibus
that subcontracting to a rural transportation ptevidoes not violate any state
policies, procedures, or guidelines.

Attached is a letter from Claudia Cowley, executilieector of Caprock
Community Action Association, Inc., outlining hegemcy’s ability to provide
services within Lubbock County.

This information was presented to the Lubbock Rubtansit Advisory Board
at their January 24, 2007, meeting.

FISCAL IMPACT

Contract award to the lowest bidder will resultairsavings of approximately
$181,000 during the first year of the contract.

Citibus and the Lubbock Public Transit Advisory Bibarecommended
approval of this resolution.



Regular City Council Meeting
March 5, 2007

Motion was made by Council Member Price, seconde€buncil Member
Jones to pass Resolution No. 2007-0097 as recomeddndstaff.

John Sims, attorney for Sexton Enterprises, In@vegcomments concerning
his client’s position in this matter and request@alincil to throw out all the
bids and start the process over again.

City Attorney Anita Burgess responded to Mr. Sinesnents and answered
guestions from Council.

Mayor Pro Tem Gilbreath stated that one of theghithat must be considered
in this bid is whether or not the low bidder is tloev responsible bidder.

Balance sheets from two of the three bidders wareléd out to Council, and
Mayor Miller asked that Caprock Community Actiorx fdneirs over as soon

as possible. The Mayor then called for a receghatoCouncil could review

the documents.

10:20 A. M. CITY COUNCIL RECESSED
10:25 A. M. CITY COUNCIL RECONVENED

Jim Sexton gave comments.

Victor Kilman, Director of General Services; AniBurgess, City Attorney;
and John Wilson, Director of Citibus, answered tjoas from Council.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Jones to table this item until all balanbeess are in. Motion
carried: 6 Ayes, 0 Nays.

This item was removed from the table following Item7.1.

7. WORK SESSION

7.1

Presentation - Lubbock Entertainment and ArtsFacilities Task Force:
Dan Pope, Chairman, Lubbock Entertainment and ArtsFacilities Task
Force will present LEAF Task Force final report.

Dan Pope, Chairman, Lubbock Entertainment and Raislities Task Force
presented LEAF Task Force final report. He upd&tedncil on areas such as
Executive Summary, which included the performingtsarvenues
recommendations; the performing arts venues’ subraitiee report; the
arena venues’ sub-committee report; and the athlethues’ sub-committee
report. The recommended rankings for the entertaim and arts facilities
are:

#1 — Performing Arts Center, with an estimated afs$50 million; Major
Civic Center Remodel, with an estimated cost of Bdilon; and the Baseball
Hall of Fame, with an estimated cost of $20 million

#2 — Multi-Purpose Arena, with an estimated cosk38-$40 million,

#3 — Baseball Complex, with an estimated cost &.%3nillion, and the
Equestrian Facility, with an estimated cost of $l@- million.

Mr. Pope then answered questions from Council.
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Mayor Miller responded to Mr. Pope’s presentatignsating that this is a
process, one of many steps that will go into a {tawgn plan for our City.
LEAF's work is now complete and will be turned ouer the Downtown
Redevelopment Commission. They, in turn, haveettmefour more months
to go before they come with their plan, as wellthsir implementation
recommendations. Then, the Citizens Advisory Coite@i will made
decisions as it relates to their recommendatioraioncil. There is still time
for citizens input. It would not be appropriate ¢@ forward without
additional citizens input.

At this time, ltem 6.6 was removed from the table.

City Attorney Anita Burgess informed Council thaete had been an open
records request made by John Sims, attorney foto8eknterprises, for
Caprock Community Action’s balance sheet. Burgasked that Council
preserve those documents (balance sheets), andhihatequest would be
handled in accordance with the manner of handlihBublic Information Act
requests.

Mayor Pro Tem Gilbreath asked City Attorney Anitargess to again go over
the criteria of being the lowest responsible bidderd for John Wilson,
Director of Citibus, to respond to those criteria.

Representing Ms. Burgess, Linda Chamales, Assistaiy Attorney,
presented the provisions to Council on being tiveeki responsible bidder,
and the contractor (Citibus) may consider contraatdegrity, compliance
with public policy, record of past performance, aintial and technical
resources, and the bidder’s past relationship thighCity of Lubbock Citibus.

John Wilson with Citibus responded on how Caprookn@wunity Action met
all criteria.

Council was informed by Ms. Chamales that, in ttdse, Council would need
to either take the lowest responsible bidder oeatepll bids. She then
answered questions from Council.

Vote was then taken on the original motion to p@&dssolution No.
2007-R0097 as recommended by staff. Motion carriédyes, 0 Nays.

11:15 AM. CITY COUNCIL RECESSED TO EXECUTIVE SESSION
11:18 A.M. CITY COUNCIL RECONVENED

Mayor Miller stated, under Executive Session ltet Iisted as Finance, “the
City of Lubbock is auditing the health benefits trant with its former third
party administrator, AAG, and the Parker Group dwoe irregularities
discovered by City staff. The City’'s Audit Comnegt has considered this
matter and concurs with City staff.

AAG has shown significant reluctance with regardthe audit causing
numerous and unwarranted delays. The reluctarale dgth the following:
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Demand payment of a non-itemized additional fee por to conducting
the audit.

Providing incomplete and unworkable data.

AAG officials being unavailable for scheduledvisits by the City’s
auditors.

AAG refusing to produce critical information neededto conduct the
audit

The City of Lubbock has spent $45,116,023 from 2@ugh 2006 for
health claims expenses and $1,344,750 for thethelaic for its two years of
operation.

The City, including its employees, retirees, aslaslits taxpayers, is entitled
to know whether these health claims and fees waiak groperly to AAG. It
is the City’s fiduciary duty to insure a proper duof these matters and to
recover any monies that may be owed to the City.

Therefore, the City has no option, given the rasis¢ of AAG, but to initiate
litigation in support of the audit.

For more information, please contact the City Atey's Office at 775-2222.”

Mayor Miller went on to say that a civil suit hasdn filed in District Court on
March 5, 2007, and the City is determined to find whether or not the
taxpayers’ money was spent appropriately.

11:22 A. M. COUNCIL ADJOURNED

There being no further business to come before €GhuMayor Miller
adjourned the meeting.



