CITY OF LUBBOCK
REGULAR CITY COUNCIL MEETING
JUNE 14, 2007
7:30 A. M.

The City Council of the City of Lubbock, Texas metin regular session on the 14th
day of June, 2007, in the City Council Chambers, ifst floor, City Hall, 1625 13th
Street, Lubbock, Texas at 7:30 A. M.

7:35 AM.

Present:

Absent:
Note:

CITY COUNCIL CONVENED
City Council Chambers, 1625 13th Street, Lubbock, &xas

Mayor David A. Miller, Mayor Pro Tem Jim Gilbreath, Council
Member Linda DelLeon, Council Member Phyllis Jones,Council
Member John Leonard, Council Member Floyd Price

Council Member Gary O. Boren

Newly-elected Council Member Klein was presdnto participate on
the agenda items, following the Swearing-In Ceremgn Mr. Klein
replaced Council Member Gary O. Boren as the Distgt 3
representative.

1. CITIZEN COMMENTS

1.1

Eric Koch will appear before the City Councilto present information and
request that negotiations be revisited between theubbock Cotton Kings
and the City of Lubbock.

Citizen was not present.

Felecisima “Tina” Betts appeared before Councipgeak in opposition of the
proposed name change of Canyon Lakes Drive.

Ms. Mary Beard will appear before the City Coucil to speak on lack of
drainage along the street in front of 4015 Clovis Bad.

Mary Beard appeared before Council and shared dwcecn on the lack of
drainage along the street in front of 4015 Clovig&

Robin Hughes appeared before Council to share evsvon negotiations
between the City of Lubbock and the Lubbock Coamgs.

Others who spoke to Council in opposition of thearaing of Canyon Lakes
Drive were Billie Russell and Joyce Childers.

Those who spoke to Council in favor of the renanoh@anyon Lakes Drive
were Gilbert Salinas, Jesse Rangel, and Grace Garza

Those who spoke to Council regarding the wateriogisin issue were Mikel
Ward, John Smothers and Tom Adams, Deputy City iarfsVater Utilities
Director.
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6. REGULAR AGENDA
6.1. This item was considered following Item 6.8.

6.2. This item was deleted.

6.3. Election Resolution - City Secretary: Resoludn No. 2007-R0230 to
canvass the vote and declare the results of the Jar9, 2007, Special
Runoff Election.

The governing body is required to canvass eleatisults not earlier than the
third day or later than the eleventh day after fidecDay. Each City Council
member will be provided with tabulation sheets simgvthe total number of
votes cast for each candidate by precinct. Thelugsn will canvass the
returns and declare the results of the Special Ruflection for the City
Council member for District 3.

The City Secretary recommended that the City Cdwodept the returns and
act favorably on the resolution.

City Secretary Becky Garza read into the recordréselts from the runoff
election. Todd Klein received the majority of thaes.

Motion was made by Council Member Leonard, secondgdCouncil
Member Price to pass Resolution No. 2007-R230 esmenended by staff.
Motion carried: 6 Ayes, 0 Nays.

8:10 A.M. CITY COUNCIL RECESSED
8:20 A.M. CITY COUNCIL RECONVENED

6.4. Swearing-In Ceremony - City Council: Swearingn of newly elected
Council Member for City Council District 3. (Recepton immediately
following.)

SWEARING-IN CEREMONY

Mayor Miller presented comments and recognized Mand and John, wife
and son of newly elected District 3 Council MemberTodd Klein.

Swearing in of newly elected Council Member:

Council Member Todd Klein, District 3 was sworn inby Reverend Clint
Stephenson.

8:30 A.M. CITY COUNCIL RECESSED TO RECEPTION
Committee Room 103

9:08 A.M. CITY COUNCIL RECONVENED FROM RECEPTION
2. EXECUTIVE SESSION was considered following Item 6.13.

3. PROCLAMATIONS AND PRESENTATIONS were considered following Item
5.22.

4. MINUTES were considered following Item 3.5.
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5. CONSENT AGENDA (Items 5.1-5.9, 5.12, 5.14-5.15.17, 5.19-5.21, 5.23-5.25)

Motion was made by Mayor Pro Tem Gilbreath, secdrue Council Member Price
to approve Items 5.1-5.9, 5.12, 5.14-5.15, 5.1719%5.21, 5.23-5.25 on consent
agenda as recommended by staff. Motion carrieAyes, 0 Nays.

5.1.

Zone Case No. 3080 (3718, 3720, 3722, and 322 Street) Ordinance
2nd Reading - Zoning: Ordinance No. 2007-0O0050 @sider request of
Jim Green (for Elias Ghandour) for a zoning changdrom R-1 to AM on
Lots 10-13, Block 2, Park Manor Addition, and to onsider an ordinance.

The request is for a change of zoning from Resideht(R-1) to Apartment
Medical (AM) in an area that is within the MedicRblicy District as
established by the Comprehensive land Use Plan.

Adjacent land uses:

N — medical and residential
S — medical and residential
E — residential

W — medical

The proposal is among a growing number of rezoneogiests along the 24th
Street corridor; the two parcels on the south efd@4th Street and one on the
north of 24th Street to the west are developededical. About ten years ago,
the Planning Commission expanded the area soutl9tf Street between
Indiana Avenue and Quaker Avenue to the alley safitB4th Street as a
“policy area” that is defined on the Comprehendiaad Use Plan as an area
in transition from residential to medical use. Muaihthe property north of
about 22nd Street is already zoned AM. Most ofdimers of parcels south
of 22nd Street that have been proposed for redpwedat have asked to
change from R-1 to AM zoning only when a projeceisinent. The existing
R-1 is left alone until a project is proposed. Thwmer policy district went to
23rd Street.

The request is consistent with the Comprehensived Ldse Plan and will
comply with the zoning code when construction pmsed.

The proposal should have no more than the antegpampact on the
thoroughfare system.

The Planning and Zoning Commission recommendedoappof the request.
FISCAL IMPACT
No fiscal impact.

The staff supports the recommendation of the Phapnand Zoning
Commission.
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5.2.

5.3.

Zone Case No. 3054-A (122nd Street and east loidiana Avenue)
Ordinance 2nd Reading - Zoning: Ordinance No. 20000051 Consider
request of Nolan Greak (for Nolan Greak Self-Direc¢éd Profit Sharing
Plan) for a zoning change from T to IHC on the eas$92.41 feet of Tract
A; east 155 feet of Lots 8, 9, 11, and 13; east 1f&®t of Lot 14; all of Lots
15, 16, 17, 18, 19, 20, and 21; Huntington BusineBark Addition, and to
consider an ordinance.

This is a request to complete Interstate CommeididC) zoning on the
balance of a subdivision that was annexed in 20@R2veas zoned IHC. In
2005, the east portion of the subdivision was aadeand this zone change
will complete the City Council's commitment to thasiness park developer
to zone the area with a level of zoning is compatiith the majority of the
businesses occupying the area and allow vacantelparto continue
development with construction permits. Some ofdbeupants are businesses
that will become nonconforming because the buseseds not comply with
all of the IHC standards, but they were constructedere under substantial
construction when the annexations were proposed.

Adjacent land uses:

N — vacant
S — vacant
E — vacant

W — commercial

The addendum for the Comprehensive Land Use Plathéannexed areas
has not been completed. As the addendum is cordpligtis subdivision will
be illustrated as “commercial” to complete City @oills commitment
adequate zoning.

The proposal will have little additional impact the thoroughfare system.
The Planning Commission recommended approval bZityeCouncil.
FISCAL IMPACT

No fiscal impact.

Staff supports the recommendation of the PlannnmtZoning Commission.

Zone Case No. 2995-D (6210 82nd Street) Ordit 2nd Reading -
Zoning: Ordinance No. 2007-O0052 Consider requestfarlierra West
LLC (for Discount Tire) for a zoning change from C2 to C-3 on
approximately 1.004 acres (43,750 square feet) ohplatted land out of
the southern part of Section 29, Block AK, and to@nsider an ordinance.

The applicant needs Commercial-3 (C-3) zoning \s&ershe current
Commercial-2 (C-2) zoning to accommodate the pregasse of a Discount
Tire store.
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5.4.

Adjacent land uses:

N — vacant
S — commercial
E — commercial
W — vacant

The proposal is consistent with the ComprehensiaadLUse Plan that
illustrates “commercial’ in the area along 82nde8tr The applicant will
comply with zoning policy when the facility is cdnscted.

Discount Tire intends to build a store very simiiarthe recently constructed
Discount Tire store at 82nd Street and Avenue XldBwyg elevations and a
site plan are a part of the conditions proposedthayf and are included in
backup. The store at 82nd Street and Avenue X gesva visual of what the
new store will look like.

The project should have little impact on the thgttfare system.

The Planning Commission recommended approval ik following
requirement:

1. Tied to the building elevation and site plampessented.

FISCAL IMPACT

No fiscal impact.

Staff supports the recommendation of the PlannimttyZoning Commission.

Zone Case No. 3081 (1801 Main Street) Ordinam@nd Reading - Zoning:
Ordinance No. 00053 Consider request of John A. Seis (for | & S
Investments) for a zoning change from R-3 to GO Spédic Use, for
reduced parking and a 3-story office building witha basement on Lots 1
& 2, Block 120, Overton Addition, and to consider a ordinance.

The applicants have requested the ability to canstn office building at the

corner of Main Street and Avenue R. The requestiisnitted as Specific Use
to deal with two issues not found in the ordinagyelopment standards of the
Garden Office (GO) District. First, the structurél e three stories in height;

and second, the amount of parking provided is tlegs the 1/200 normal GO
requirement.

Adjacent land uses:

N — vacant, will be commercial

S — commercial and a residence on Broadway
E — commercial

W —vacant

The existing zoning for these two parcels is R-Bicl in 1975 was converted
to A-2, a heavy apartment district. The proposalinsconcert with the

amended Comprehensive Land Use Plan for the OveéMtmth area with

Main Street being a mixture of high density restadgrand offices.
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5.5.

As noted, the case is filed as Specific Use becalisgo deviations from the
Garden Office requirements:

» The structure is three stories, GO normally al@maximum of two.

» The parking is proposed as 29 spaces not inajuitie basement, which will
be used for storage, mechanical equipment, andtsra shelter.

If the project was on Broadway (across the allégraBroadway is zoned
CB-1, which was constructed specifically for Broagw during the
construction of the four new CBD districts, the kpag ratio would be 1/300
versus the GO ratio of 1/200. Then, only the tisitaly would be the topic of
the Specific Use Permit.

Otherwise the project will meet the developmenunegnents of the Garden
Office District and will provide a new, attractivachor on the east end of
Main Street at the entrance to the redevelopedhNOsterton area. Several
adjacent residents reviewed the file prior to them@ission meeting and
seemed pleased with the proposal.

The project will have little impact on the thorodige system. The location is
one-half block north of Broadway and one block we#sAvenue Q.

The Planning Commission recommended the request thie following
condition:

1. Tied to the site plan and proposed buildingatien.

FISCAL IMPACT

No fiscal impact.

Staff supports the recommendation of the PlannnmtZoning Commission.

Zone Case No. 2374-E (1615 74th Street and 27%outh Loop 289)
Ordinance 2nd Reading - Zoning: Ordinance No. 20000054 Consider
request of Darrell Mann (for Greasewood Holdings, ILC) for a zoning
change from A-2, A-1, and C-4 to A-1 on 8.302 Acresf unplatted land
out of Block E, Section 4, and to consider an ordance.

The applicant is seeking to amend the zoning oaregbthat has a mixture of
Commercial-4 (C-4) with conditions, Apartment-2 PA-with conditions (for
a church), and Apartment-1 (A-1) with conditionamited to duplex
construction).

Adjacent land uses:

N — commercial
S — residential

E — commercial
W — residential

The project is consistent with the ComprehensivedLdse Plan for the west
portion of the parcel that is already zoned A-1 Ar2l The east portion south
of 74th Street, and east to Avenue P for approxim&00 feet, is zoned C-4
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commercial that backs up to the single family te fouth. That relationship
does not meet the criteria now established by tbm@ehensive Land Use
Plan with heavy commercial abutting single famiyth no buffer. As noted,
the area along south of 74th Street (south ofwlteRV dealers on Loop 289)
and some vacant property has the C-4 designatiom.b&lance of about 400
feet along the south side portion is currently zbel with a condition
limiting the area to quadraplexes. A parcel thainfs Loop 289 west of
Avenue S is zoned A-2 limited to church use.

With regard to zoning policy, the project will meét1 development
standards when constructed. The one standard eelqwinen A-1 is adjacent
to single family is that any 2-story structure irlAmust meet a 50-foot
setback from the south property line, which in ttase is a requirement for a
drainage easement occupies that 50 feet. The appdican use the 50 feet for
parking. One letter of opposition indicated a concéor a reduction of
property value, and that resident may not be awértbe 900 feet of heavy
commercial that exists today. Another letter ofmup was in direct contrast
to the opposition, illustrating the variety of ojn that can exist on any
proposed project.

The project should have little impact on the thgitlare system with direct
access to Avenue P as a collector and Loop 289venue S.

The Planning commission recommended the requelstomig condition:

1. The screening fence on the west along Avenueda the south shall be
a brick pier with wooden insert fence, with no caths on Avenue S.

FISCAL IMPACT
No fiscal impact.
Staff supports the recommendation of the PlannntyZoning Commission.

Zone Case No. 3050-A (3814 130th Street) Ordimce 2nd Reading -
Zoning: Ordinance No. 2007-O0055 Consider requesif ADC, Inc. (for

First Presbyterian Church) for a zoning change fromGO, R-2 Specific
Use & R-1 Specific Use to A-2 limited to church ana@hurch related uses
on proposed Tract A, First Presbyterian Addition, aad to consider an
ordinance.

The applicant is the First Presbyterian Church, thiedoroposal will limit the
zoning to church and church related use. The aigpplication indicated a
request for C-2. Staff inquired with the applicant the response was unclear
regarding why C-2 is listed on the application. dase is amended to A-2
limited to the church use.

Adjacent land uses:

N — vacant
S — vacant
E — vacant
W — vacant
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The proposal is consistent with the ComprehensigadLUse Plan where
policy for church locations requires they be lodaten the perimeter of
neighborhoods adjacent to thoroughfares for eagess and egress.

When developed, the church will meet the develogmeguirements for A-2.

The project will have little impact on the thorodgte system; TxDOT
governs the allowance for driveways along F.M. 1585

The Planning Commission recommended the requedt thi¢ following
condition:

1. The use of the parcel is limited to church endrch related uses.
FISCAL IMPACT

No fiscal impact.

Staff supports the recommendation of the PlannimtyZoning Commission.

Ordinance Amendment 2nd Reading - Water Utilies: Ordinance No.
2007-00056 Consider an ordinance amending Chapté&r of the Code of
Ordinances to include specific directions on the mper installation of
backflow devices to address quality control concem

Backflow and cross connection is the process bychlia public drinking

water supply can become contaminated or pollutesl tducustomers on the
system who fail to install the proper backflow amdoss connection
prevention assemblies. These customers typicallyk weith hazardous

material such as blood, medical waste, chemicald,aher hazards that, if
found in the public water supply, would be hazasdand potentially fatal to
other customers on the system.

This ordinance was adopted two years ago and duhisgtime there have
been many questions from backflow installers reiggrdthe proper
installation of backflow prevention assemblies. &ct®on has been added to
this ordinance to address installation concernsdidition, according to State
regulations, backflow testers may be registereggowithin the city in which
they work, however, no criteria exists from thetesttn establish the policies
and procedures for registration. This criteria s&ablished by the City. This
ordinance establishes the criteria for policies pratedures.

These changes amend Chapter Section 6-82, Seefiff.f, Section 6-100.2,
and Section 6-100.3 of the Code of Ordinances addde specific directions
on the proper installation of backflow devices amttress quality control
concerns of backflow device testers and installers.

This ordinance is mandated by the Texas CommissiorEnvironmental
Quality. The Model Codes and Construction Advis@gmmittee and the
Lubbock Water Advisory Board recommended approval.

FISCAL IMPACT
No fiscal impact.
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5.8.

Staff recommended approval of the second readinigi®brdinance.

Contract Resolution - Water Utilities: Resolubn No. 2007-R0231
authorizing the Mayor to execute a contract for theconstruction of the
Hancock Land Application Outfall Line Remediation Project, BID
07-714-BM.

This project involves the construction of a newfallitine for Reservoir No. 3
at the Hancock Land Application Site. The curreuntfal line is leaking at a
backflow prevention valve and has elevated the oisk complete reservoir
failure. The current configuration can drain theemoir if the backflow

prevention valve completely fails. A new designlwitevent future liability

and fulfill the present function of the outfall &n

The new system will include 164 feet of new 12-ingdter main that will be

connected to a water delivery system outside tkerveir. The new water
main will deliver water over the reservoir dam teancrete channel system
capable of dissipating the energy and preventingréuerosion of the dam.
The concrete channel system will be connecteddgondter main and will be

constructed to the present edge of water in therves. The construction of

the entire system will consist of an open cut thefor the water main and the
forming of the concrete structure. Once the newadlutne is completed, the

contractor will plug the existing line to remedidte current leak.

Selection criteria published in the Request forp@sals included price (50%),
resumes and references (10%), recommendations ducaeproject cost
(10%), insurance claims and litigation (5%), constion time (15%) list of
subcontractors (5%), and construction phasing (5%).

Proposals were ranked as follows:
JNI Contractors of Lubbock, Texas

$57,699
400 points

Minnix Commercial Partners of Lubbock, Texas

$63,849
366 points

Texas Water and Soil Company of San Angelo, Texas

$74,485
329 points

JNI Contractors submitted the lowest price proposgh the shortest
construction time.

FISCAL IMPACT

A total of $195,000 was appropriated in the Adodtd2006-07 Wastewater
Operating Budget, with funding available for thigrpose.
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Staff recommended contract award to JNI Contraatbilsubbock, Texas for
$57,699.

Contract Resolution - Storm Water:  Resolution No. 2007-R0232
authorizing the Mayor to execute a contract for viegto inspection of storm
sewers, BID 07-021-RW.

This project involves video inspection of the Lubkostorm sewer

infrastructure beginning with the 80 year old doowmt area. Video

inspection will provide very important and usefuifarmation on pipe

conditions and locations of aging infrastructureaffSreceives many requests
to locate storm sewers in areas of constructionthisdproject will provide

geographic locations of all manholes and pipe nedvations in order to
determine the exact locations of the storm sewpei The information

gathered will be placed on the City’s Geographiodmation System (GIS)

system.

The evaluation criteria published in the RequesPimposals (RFP) included
substantial successful experience in similar ptej@gthin the last five years
(20%), demonstrated knowledge and understandinghefproject (20%),

technical capabilities and professional competd2686), methodology and
approach to complete the assignment (20%), recopgrdormance based on
previous work and/or references (10%), and cos¥{10

Proposals were ranked as follows:
RJIN Group, Inc. of Dallas, Texas

$695,220
443 points

Applied Geographic Technologies of Fort Worth, Te&xa

$720,181
381 points

Cleanserve, Inc. of Alvin, Texas

$690,000
250 points

Based on the proposals, interviews, and referenbesgvaluation committee
recommended contract award to RIN Group of Dallagas.

FISCAL IMPACT

$804,000 is appropriated in Capital Improvement jéoto 8070, Video
Inspection of Storm Sewers with $804,000 availdttehis purpose.

Staff recommended contract award to RIJN Group ollaBaTexas for
$695,220.

10
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5.10.

5.11.

5.12.

5.13.

5.14.

This item was moved from consent agenda to g@lar agenda and
considered following Item 5.25.

This item was moved from consent agenda to g@lar agenda and
considered following Item 5.10.

Contract Resolution - Health: Resolution No2007-R0233 authorizing
the Mayor to execute contract with the Texas Depament of Criminal
Justice to provide death certificates of paroleestthe Texas Department
of Criminal Justice by the City Health Department.

Contract No. 696-PD-8-8-L0014 with Texas Departma&n€Criminal Justice

(TDCJ) allows the Health Department to provide Heaertificates of

deceased parolees to TDCJ. TDCJ will pay the Loblydealth Department
$21 per death certificate. The total amount of tloatract shall not exceed
$420. The contract term ends August 31, 2008.

FISCAL IMPACT
There is no significant impact to the General Fund.
Staff recommended approval of this resolution.

This item was moved from consent agenda to g@lar agenda and
considered following Item 5.11.

Contract Amendment Resolution - Parks & Recr&ion: Resolution No.
2007-R0234 authorizing the Mayor execute a contrac@mendment with
Lee Lewis Construction establishing the GuaranteetMaximum Price and
Construction Cost Limitation for the Phase | Youth Sports Facility.

The project for the Phase | Youth Sports Facilitgiudes the construction of
four four-field complexes, including twelve youtbftball fields, three little

league fields, and one junior league field. Parkiimggation, restrooms,

concession buildings, turf, and a maintenanceifgate included.

On May 24, 2007, City Council accepted the $11.7lioni Guaranteed
Maximum Price Proposal from Lee Lewis Constructidimis amendment
establishes the Construction Cost Limitation (C@t¥$10,541,686. The CCL
is the maximum monetary amount payable to the @actsdn Manager for all
Construction Phase services, materials, labor ghdrowvork required for
completion of the Work in accordance with the CactrDocuments. The
CCL includes the General Conditions Costs, the Qisthe Work, the
Construction Phase Fee, and the Construction Masageontingency.
Pursuant to Article 3 of the Contract, the CCL nbayadjusted by the parties
of the contract for changes in scope of the progtdr acceptance of the
Guaranteed Maximum Price Proposal.

FISCAL IMPACT

$12,730,381 is appropriated in project 91197, Phagmuth Sports Complex,
with $12,078,355 available for this purpose.

Staff recommended approval of this resolution.

11
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5.15.

5.16.

5.17.

Grant Application Resolution - Library: Resdution No. 2007-R0235
authorizing the Mayor to execute a grant applicatio to the Texas State
Library and Archives Commission for a Technical Assstance Negotiated
Grant providing technology support for the West Texas Library System
member libraries.

The Technical Assistance Negotiated Grant has bheemded to the City of
Lubbock and West Texas Library System (WTLS) sistate fiscal year

2000. The purpose of the grant is to provide WTLSmher libraries access to
a technical advisor by phone, mail/e-mail, and ibm-sisits for questions

concerning equipment problems, repairs, and routima@ntenance of all

WTLS computers and computer equipment. The teehraclvisor also

provides training on the maintenance of equipmert aperating systems,
websites, and management of computer networks.

FISCAL IMPACT

The Technical Assistance Program costs $80,000adgnwith the total cost
funded through the grant program.

Staff recommended approval of this resolution.

This item was moved from consent agenda to g@lar agenda and
considered following Item 5.13.

Right-of-Way Ordinance 2nd Reading - Right-ofVay: Ordinance No.
2007-00048 Consider an ordinance abandoning and sing a portion of a
20-foot alley located in Block 113, Overton Additia, alley closure located
at 1707 7th Street.

This ordinance was read for the first time at theyM.1, 2007, City Council
meeting as a consent agenda item. This ordinanaedabs and closes the
north 165-foot portion of the 20-foot alley located Block 113, Overton
Addition just south of 7th Street between Avenuar@ Avenue R. The alley
is being closed for development purposes and estiain a temporary utility
easement. In the re-platting process a utility padlic access easement will
be dedicated to replace this easement closuree Shee requestor of this
closure is not the original dedicator there willdeharge for the alley closure.
The total alley area being closed is 3,300 squee¢ &nd in the re-plat the
owner is dedicating 4,826 square feet of streetcdédn and a 4,777 square
foot utility easement. Therefore, there will not hecharge for this alley
portion closure. All utility companies are in agneent with this alley portion
closure.

FISCAL IMPACT
No fiscal impact.
Staff recommended approval of the second readinigi®brdinance.

12
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5.18.

5.19.

5.20.

This item was moved from consent agenda to g@lar agenda and
considered following Item 5.16.

Contract Resolution - Citibus: Resolution No2007-R0236 authorizing
the Mayor to execute a contract with Texas Tech Uwersity for bus
service on Texas Tech University campus.

The contract with Texas Tech University (TTU) foarisit services is for a
one-year period beginning September 1, 2007, amingnon August 31,

2008. TTU will pay the City $44.65 per bus per hand includes a fuel cost
adjustment above or below $2.40 per gallon. Theepper hour covers full
cost recovery for the City. Citibus has made sorperational changes to
make the Texas Tech University service on campuee rafficient, such as
operating a reduced number of buses while maimgitie same number of
service hours.

Citibus has had a contract with TTU since 1968, thedfuel cost adjustment
provision was added to the contract in 1981. Puntstathe TTU contract,
Citibus does not collect fares from its passengers.

The TTU Board of Regents will consider approvathef contract during their
August meeting. The TTU Board of Regents requésiisthe City execute the
contract first.

FISCAL IMPACT

Any funds spent on maintenance are reimbursed by Réderal Transit
Administration at 80%, or approximately $400,000hce the Texas Tech
University service is on a breakeven option. Tddittonal funds are used to
pay for system expenses which otherwise would havee paid by the City.
Citibus anticipates receiving $2,294,874 from TTHURY 2008. The approval
of this contract will result in no additional cdetthe City.

Citibus recommended approval of this resolution.

Contract Resolution - Airport: Resolution No 2007-R0237 authorizing
the Mayor to execute a Certificated Passenger Airie Operating
Agreement and Terminal Building Lease with AmericanEagle Airlines,
Inc.

This item is a result of contract negotiations hegig January 2006 with the
three airlines currently serving Lubbock PrestonitBrimternational Airport.
Once executed, this agreement becomes effectiveb@rct., 2006 for a five-
year term. The airlines will be back billed for amyount due under the new
rate structure. The following is an outline of tew rate structure compared
to the former agreement.

Former Agreement Rates:

Terminal Rate:
$16.78 per sq. ft. per year
Landing Fee:
$0.80 per 1,000 of maximum gross landed weight

13
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Security Police:
$0.25 per enplaned passenger
Jetbridge Use:
$10.00 per arrival
Trash Compactor:
$100.00 per month
Dump Station:
$30.00 per month
Extraordinary Electricity Usage
Operations Cost Center 4616:
$610,650 (FY Budget 2005/06)
Non-Signatory Landing Fee:
$1.00

The New Agreement Rates:

Contracted Aids Non-Signatory
Terminal Rate Landiee Landing Fee
October 1, 2006 $20.74 $1.00 $1.25
October 1, 2007 $21.36 $1.03 $1.29
October 1, 2008 $22.52 $1.12 $1.40
October 1, 2009 $23.19 $1.16 $1.45
October 1, 2010 $23.89 $1.19 $1.49

Operations Cost Center 4616:
$632,380 (FY Budget 2006/07)
Extraordinary Electricity Usage

During the negotiation process, the Airport staffriked to eliminate some of
the ancillary charges to the airlines and cover éxpenses through the
terminal rate and landing fee rate.

FISCAL IMPACT

The actual fiscal impact is difficult to determidee to changes that can occur
in the airline industry. During the first year, ig estimated that the new
agreement will result in approximately $172,000adtitional revenue. The
Air Freight Companies pay 125% of the airline lamgdfee and will produce
approximately $44,000 of additional revenue in fiist year. All revenue
from this agreement will remain in the Airport Futedfund operations related
to the terminal.

The Airport Board and staff recommended approvahisf resolution.

Contract Resolution - Airport: Resolution No 2007-R0238 authorizing
the Mayor to execute an agreement with Integrated #ine Service, Inc to
lease warehouse space at Lubbock Preston Smith Imtational Airport.

Integrated Airline Service has leased a portioa wfarehouse on the east side
of the Airport for over five years. Integrated An¢ Service currently has a
contract with the US Postal Service for deliverimgil to and from the
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5.22.

5.23.

Federal Express freight facility. Integrated Aiditservice is preparing for a
new contract with the US Postal Service beginnirgo@er 2007 and has
interest in occupying the building formerly occupigy Lykes Cartage located
adjacent to the east ramp. Integrated Air Serwaégepair the roll up doors
and sliding ramp doors before occupying the bugdin

The term of the lease will begin June 15, 2007 tanahinate with no holdover
on October 1, 2007. If Integrated Airline Serviseawarded the US Postal
Service Contract, the lease will extend for a tweaty period beginning
October 1, 2007, and terminating September 30, 200 an option to

extend up to four additional one-year periods.

FISCAL IMPACT

The building is 4,890 square feet and the leask2i895 per square foot per
year. The annual rent will be $14,426, or $1,202 rpenth. Integrated Air

Service currently leases the warehouse in Eastpp&12,500 annually. Net
increase to the airport will be $1,926 annuallye Trew contract includes an
annual CPI adjustment. Lease revenues from thehwase will remain in the

Airport Fund to fund Airport operations.

Airport Board and Airport Staff recommended appfowd the lease
agreement.

This item was moved from consent agenda to g@lar agenda and
considered following item 5.18.

Bylaws Amendment Resolution - Business Devptoent: Resolution No.
2007-R0239 approving amendments to the Lubbock Ecomic
Development Alliance, Inc. By-Laws to provide moreflexibility and to
provide for the expanded purpose of Tex. Rev. C. 8&t, Article 5190.6
(Act), as stated in recent amendments to the Act.

Since the inception of Lubbock Economic Developm&hance (LEDA), its
primary governing statute, Tex. Rev. C. Stat., &&ti5190.6 (the “Act”) has
continued to undergo significant changes and amentBwith almost every
legislative session. These statutory modificatitilase caused the LEDA
Board of Directors to review its By-Laws to maimtatompliance with its
corporate purpose as mandated by the Act.

It was determined by the LEDA Board of DirectorsttbArticle VIl and
Article IX of the By-Laws should be amended to pdevmore flexibility and
provide for the expanded purpose of the Act aggtat recent amendments.

The Act, as amended, has redefined the term “projeaequire the support
of Section 4A development corporations to incemtjguts that result in the
“creation and retention of primary jobs.” Not glrojects contain this
requirement. Article VIl was amended to reflegs tbthange.

Article IX was amended to require a performanceeagrent that at a
minimum, includes the provisions that are requirethe Act.
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5.24.

5.25.

On January 22, 2007, LEDA’s Board of Directors unmaously approved
these amendments to Article VIl and Article IX betBy-Laws.

FISCAL IMPACT
No fiscal impact.
The LEDA Board of Directors recommended approvahaf resolution.

Public Facilities Corporation Resolution - Bsiness Development:
Resolution No. 2007-R0240 approving and authorizinthe creation of the
Vintage Township Public Facilities Corporation, appoving Articles of

Incorporation for such corporation, appointing the directors of such
corporation, and approving Bylaws for such corporaion.

City Council approved a resolution establishing ietage Township Public
Improvement District (PID) at the January 12, 20Qity Council meeting.
The City will issue bonds to fund certain pubheprovements in the PID. In
accordance with Chapter 303, Local Government Cglde “PFC Act”),
bonds issued by the City to fund public improversemay be acquired by a
Public Facilities Corporation (PFC) and then soid the market. This
resolution authorizes the creation of a PFC fos thurpose. All costs of the
PFC will be paid by the developer of the public rmgements or, to the extent
permitted by law, from assessments levied on ptgpavners in the PID.
Therefore, this item will not impact the City's lmet. Since the PID was re-
created in January 2007, it is necessary to resauath the creation of the
PFC.

FISCAL IMPACT
No fiscal impact.
Staff recommended approval of this resolution.

Contract Assignment Resolution - Business Delepment: Resolution No.
2007-R0241 authorizing the Mayor to execute an aggiment to transfer
and assign to Bolton Oil Company, LTD the tax abat@ment agreement
dated June 29, 2004, and amended on July 21, 2004tween the City of
Lubbock, Chisum Travel Center, LTD, and Z8 Properties, LTD.

Robert B. Wilson was appointed Temporary Receiveithe United States
District Court in Cause No. 5-05CV0266-C, styleckt8rities and Exchange
Commission, Plaintiff v. Jonathan D. Nelson, ettalact on behalf of Chisum
Travel Center, LTD and Z8 Properties, LTD. The safeChisum Travel
Center and the property at 2611 E. Slaton Roadherl€s Bolton, Bolton Oil
Company, was approved by the Court October 6, 2006.

Mr. Wilson requests that the tax abatement onghaperty be transferred to
the new owner, Bolton Oil Company.

FISCAL IMPACT
No fiscal impact.
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Staff recommended approval of this resolution.

6. REGULAR AGENDA (continued)

Note: Regular Agenda items, and Consent Agenda itess moved to Regular

5.10.

5.11.

Agenda, are listed in the order they were addresse@.10-5.11, 5.13, 5.16,
5.18, 5.22).

Investment Policy and Investment Strategy Re&sions Resolution -
Finance: Resolution No. 2007-R0242 to approve thevised Investment
Policy and Investment Strategy.

An annual review, by the City Council, of the Ciy Lubbock Investment

Policy and Investment Strategy is required by thelie Funds Investment
Act, Texas Government Code 2256.005(e). The InvesstnPolicy and

Investment Strategy has been updated to reflechgdsaas reviewed and
recommended by the City's Audit Committee. The dgerback-up

information includes a "red-lined" version of theliBy/Strategy to highlight

all changes that have been made at this time.

FISCAL IMPACT
No fiscal impact.

Audit Committee has reviewed the changes and rearded approval of
this resolution.

Lee Ann Dumbauld, City Manager, and Jeff Yates,e€CRinancial Officer,
gave comments and answered questions from Council.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Price to pass Resolution No. 2007-R024Z2esmmended by staff.
Motion carried: 7 Ayes, O Nays.

Contract Resolution - Environmental Compliane: Resolution No.
2007-R0243 authorizing the Mayor to execute a cordct with Louise
Hopkins Underwood Center for the Arts to allow the City to enter
LHUCA property necessary to perform soil and groundvater sampling
activities.

The City has been ordered by the Texas CommissiorEmvironmental

Quality (TCEQ) to assess the environmental condlitiand remediate
contamination discovered on property located at Stteet and Avenue J.
Contamination from former petroleum storage tan&s heen identified on
each quadrant of this intersection. The City an&ILRare responsible for
contamination resulting from facilities located tdre northwest, northeast,
and southwest quadrants. Borden Milk Products ispamesible for

contamination on the southeast quadrant. LouisekiiegJnderwood Center
for the Arts (LHUCA) now owns the southern half tbe property, and the
City controls the northern half. The City must obtgpermission from

LHUCA to allow City contractors to enter the progyeto sample soils and
groundwater.
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5.13.

FISCAL IMPACT
No fiscal impact.
Staff recommended approval of this resolution.

Steve Claybrook, Environmental Compliance Managaxe comments and
answered questions from Council.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Jones to pass Resolution No. 2007-R0248casnmended by staff.
Motion carried: 7 Ayes, O Nays.

Contract Resolution - Parks and Recreation: &solution No. 2007-R0244
authorizing the Mayor to use the Request for Propad alternative project
delivery method as the construction project methodoroviding the best
value for the City of Lubbock for the Northwest Little League Complex
and Southwest Little League Complex.

Subchapter H, Section 271 of the Local GovernmeatieCprovides for
alternative project delivery methods for certainojects. For projects
involving the construction of a facility, Subchapté permits a municipality
to use any of the following methods that providee best value for the
municipality:

Competitive Sealed Proposals
Competitive Bidding
Construction Manager-At-Risk
Construction Manager-Agent
Design-Build

Job Order Contracts

"Facility” is defined in the statute as buildinte design and construction of
which are governed by accepted building codes. t€ha does not include:
(A) highways, roads, streets, bridges, utilitiestaev supply projects, water
plants, wastewater plants, water and wastewatarikdison or conveyance
facilities, wharves, docks, airport runways andways, drainage projects, or
related types of projects associated with civilieagring construction; or (B)
buildings or structures that are incidental to ectg that are primarily civil
engineering construction projects.

ok wnE

The project being considered for Competitive Se&exposals is described as
the construction of the Northwest Little League @te® and Southwest Little
League Complex. One complex will be located at Nddniversity and
Marshall Avenue on the south side of Llano Estachdke. The project
includes the construction of three regulationditiitague fields, concession,
restrooms, press boxes, fences, lighting, turfgatron, parking, sidewalks
and bleachers. The other will be located at MakRayk, 26th Street and
Nashville Avenue, on the east side of the lake. Phgect includes the
construction of two regulation little league field®ncession, restrooms, press
boxes, fences, lighting, turf, irrigation, parkirsidewalks and bleachers.
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Section 271.114 of the Local Government Code reguihat the governing
body of a municipality that is considering a couastion contract using a
method other than competitive bidding must deteemvhich delivery method
provides the best value for the City. Resolution R002-R0543 authorizes
the City Manager to determine which alternate aoicsibn contract method
will provide the best value for any constructiorojpct not anticipated to
exceed $1 million in total cost.

The estimated cost of constructing the Little Leaguomplexes is
approximately $2 million.

As required by statute, staff is asking City Coutaiauthorize and direct City
staff to use the Competitive Sealed Proposals e@slivmethod for the
Northwest Little League Complex and Southwest &ittetague Complex as
the method providing the best value for the CityLabbock. The following

information is provided to help City Council deten@ which delivery

method provides the best value for the City.

1. Competitive Sealed Proposals. In selectingrdraotor for construction,
rehabilitation, alteration, or repair services far facility through
competitive sealed proposals, the City must s@ledesignate an engineer
or architect to prepare construction documentsther project. The City
must provide or contract for, independently of thentractor, the
inspection services, the testing of constructiortemas engineering, and
the verification testing services necessary foeptance of the facility by
the City.

A request for competitive sealed proposals inclumt@sstruction documents,
selection criteria, estimated budget, project scopehedule, and other
information that contractors may require to resptmdhe request. The City
must state in the request for proposals the selectiteria that will be used in
selecting the successful offeror.

The City must receive, publicly open, and read dlthe names of the offerors
and, if any are required to be stated, all pridesed in each proposal. Not
later than the 45th day after the date of openmegproposals, the City must
evaluate and rank each proposal submitted in oglato the published
selection criteria. The City must select the offahat offers the best value for
the City based on the published selection critaared on its ranking
evaluation. The City must first attempt to negetia contract with the
selected offeror. The City and its engineer or i@ch may discuss with the
selected offeror options for a scope or time modtfon and any price change
associated with the modification. If the City isalfe to negotiate a contract
with the selected offeror, the City must, formaknd in writing, end
negotiations with that offeror and proceed to te&trofferor in the order of
the selection ranking until a contract is reachedligproposals are rejected.

In determining best value for the City, the Citynt restricted to considering
price alone, but may consider any other factoestat the selection criteria.
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2. Competitive Bidding. The municipality must awaadcompetitively bid
contract at the bid amount to the bidder offering best value to the City
according to the established selection criteriam@etitive bidding is the
process of selecting a general contractor whergactors compete for the
same project by submitting public bids to the mipalty. Each
contractor is given the same set of plans and Bpe&iodns. The estimating
department of each contractor solicits subcontrdutts for work they do
not perform with their own forces. All bids are aswled and a bid
amount is arrived at and submitted to the munidyah specific "lump
sum” price is determined through competitive biddly two or more
general contractors. The work is usually awardetthédowest responsible
bidder who then manages the construction projech @éutside
architectural firm will need to be employed by thener under a separate
contract to prepare complete plans and specificgti@alled the "bid
documents". The plans will show the scope of wodsigkd, and the
specifications will spell out the level of qualitgsired.

This procurement method will generally require mbnee during the design
and pricing stage than the other types would reqéimple time needs to be
allowed for architect selection, preparation oflipnenary design drawings,
preparation of development design drawings, theepamation of final
construction drawings and specifications (the "Batuments"”). After plans
have been finalized and approved by the City, hrdssolicited from a list of
contractors. The contractors are then given apprataly three weeks to
prepare their construction cost estimates and bids.

If the lowest bid received is within the constroatibudget, then a "lump sum"”
contract can be awarded, and construction can bBginif the lowest bid is
over budget, the City may have to enter a "valugiresering" stage to make
deductive cost changes to the scope of work armiidréae construction phase
until the project’s cost is within budget. This make several more weeks of
difficult decision making until the City is able te-bid and get the project
within budget.

3. Construction Manager-At-Risk. A construction rager-at-risk is a sole
proprietorship, partnership, corporation, or otlegal entity that assumes
the risk for construction, rehabilitation, altecatj or repair of a facility at
the contracted price as a general contractor aodiges consultation to
the City regarding construction during and aftex tlesign of the facility.
Before or concurrently with selecting a constructimanager-at-risk, the
City must select or designate an engineer or achivho must prepare
the construction documents for the project. Thg'S€igngineer, architect,
or construction manager-agent for a project may sesve, alone or in
combination with another, as the construction manadrrisk unless the
engineer or architect is hired to serve as thetooct®on manager-at-risk
under a separate or concurrent procurement cordiutt@ccordance with
this subchapter. The City must provide or contfact independently of
the construction manager-at-risk, the inspectiovises, the testing of
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construction materials engineering, and the veifon testing services
necessary for acceptance of the facility by the.Cihe City must select
those services for which it contracts in accordamite Section 2254.004,
Government Code.

The City must select the construction managersktin either a one-step or
two-step process. The City must prepare a reqoegtrbposals, in the case of
a one-step process, or a request for qualificationshe case of a two-step
process, that includes general information on ttegept site, project scope,
schedule, selection criteria, estimated budget, twedtime and place for
receipt of proposals or qualifications, as applieabnd other information that
may assist the City in its selection of a constaictanager-at-risk. The City
must state the selection criteria in the requespfoposals or qualifications,
as applicable. The selection criteria may include dfferor's experience, past
performance, safety record, proposed personnelnattiodology, and other
appropriate factors that demonstrate the capabibtythe construction
manager-at-risk. If a one-step process is usedCityemay request, as part of
the offeror's proposal, proposed fees and pricesfulilling the general
conditions. If a two-step process is used, the @Gigy not request fees or
prices in step one. In step two, the City may retubat five or fewer
offerors, selected solely on the basis of qualiftces, provide additional
information, including the construction managerisk's proposed fee and its
price for fulfilling the general conditions. At dastep, the City must receive,
publicly open, and read aloud the names of therafée At the appropriate
step, the City must also read aloud the fees amegrif any, stated in each
proposal as the proposal is opened. Not latertiad5th day after the date of
opening the proposals, the City must evaluate aatk reach proposal
submitted in relation to the criteria set forththe request for proposals.

The City must select the offeror that submits theppsal that offers the best
value for the City based on the published seleatitteria and on its ranking
evaluation. The City must first attempt to negeatia contract with the

selected offeror. If the City is unable to neg@tiatsatisfactory contract with
the selected offeror, the City must, formally andwriting, end negotiations
with that offeror and proceed to negotiate with tiegt offeror in the order of
the selection ranking until a contract is reachedegotiations with all ranked
offerors end. A construction manager-at-risk musbligly advertise and

receive bids or proposals from trade contractorsuycontractors for the
performance of all major elements of the work otihan the minor work that
may be included in the general conditions. A cardion manager-at-risk
may seek to perform portions of the work itsethié construction manager-at-
risk submits its bid or proposal for those portiafsthe work in the same
manner as all other trade contractors or subcdotcand if the City

determines that the construction manager-at-risk'®r proposal provides the
best value for the City.

The construction manager-at-risk and the City er rigpresentative must
review all trade contractor or subcontractor bidpr@posals in a manner that
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does not disclose the contents of the bid or pralpdsaring the selection
process to a person not employed by the construat@nager-at-risk,
engineer, architect, or City. All bids or proposaisist be made public after
the award of the contract or not later than theesttv day after the date of
final selection of bids or proposals, whicheverlager. If the construction
manager-at-risk reviews, evaluates, and recommetmlétie City a bid or
proposal from a trade contractor or subcontractvthee City requires another
bid or proposal to be accepted, the City must cors@ie the construction
manager-at-risk by a change in price, time, or goi@ed maximum cost for
any additional cost and risk that the constructimanager-at-risk may incur
because of the City's requirement that anotheobtoposal be accepted. If a
selected trade contractor or subcontractor defanlthe performance of its
work or fails to execute a subcontract after besalgcted in accordance with
this section, the construction manager-at-risk mathout advertising, fulfill
the contract requirements itself or select a repftent trade contractor or
subcontractor to fulfill the contract requirements.

If a fixed contract amount or guaranteed maximuntepthas not been
determined at the time the contract is awarded, gbpal sums of the
performance and payment bonds delivered to the Qitgt each be in an
amount equal to the project budget, as specifiedtha request for

qualifications. The construction manager must @elithe bonds not later than
the 10th day after the date the construction managecutes the contract
unless the construction manager furnishes a bidd bam other financial

security acceptable to the City to ensure thatcbrstruction manager will
furnish the required performance and payment bomden a guaranteed
maximum price is established.

4. Construction Manager-Agent. A construction mamaggent is a sole
proprietorship, partnership, corporation, or otlegral entity that provides
consultation to the City regarding constructiohatalitation, alteration,
or repair of the facility. A City using the consttion manager-agent
method may, under the contract between the City taerdconstruction
manager-agent, require the construction managertage provide
administrative personnel, equipment necessary téonpe duties under
this section, and on-site management and otheicssrgpecified in the
contract. A construction manager-agent represé@<City in a fiduciary
capacity.

Before or concurrently with selecting a constructrnanager-agent, the City
must select or designate an engineer or architéad must prepare the
construction documents for the project. The Cigrigiineer or architect may
not serve, alone or in combination with anothersper as the construction
manager-agent unless the engineer or architectiresi o serve as the
construction manager-agent under a separate ougent procurement. This
does not prohibit the City's engineer or architieoctm providing customary
construction phase services under the engineer'sarchitect's original
professional service agreement in accordance \pihicable licensing laws.
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A City must select a construction manager-agerherbasis of demonstrated
competence and qualifications in the same manneprasided for the

selection of engineers or architects under Sec#i2f4.004, Government
Code. A City using the construction manager-agegthod must procure, in
accordance with applicable law, a general contradtade contractors, or
subcontractors who will serve as the prime contrafttr their specific portion

of the work. The City or the construction managgerd must procure in

accordance with Section 2254.004, Government Calllegf the testing of

construction materials engineering, the inspectiservices, and the
verification testing services necessary for acoegaof the facility by the

City.

5. Design-Build. The City must select or desigrateengineer or architect
independent of the design-build firm to act asrdpresentative for the
duration of the work on the facility. If the Citysngineer or architect is
not a full-time employee of the City, the City ms&llect the engineer or
architect on the basis of demonstrated competendegaalifications as
provided by Section 2254.004, Government Code.

The City must prepare a request for qualificatidhat includes general
information on the project site, project scope, deigd special systems,
selection criteria, and other information that naagist potential design-build
firms in submitting proposals for the project. TB&y must also prepare a
design criteria package that includes more detailBmation on the project.
If the preparation of the design criteria packagguires engineering or
architectural services that constitute the practiteengineering within the
meaning of The Texas Engineering Practice Act (heti3271a, Vernon's
Texas Civil Statutes) or the practice of architegtwithin the meaning of
Chapter 478, Acts of the 45th Legislature, Reg@assion, 1937 (Article
249a, Vernon's Texas Civil Statutes), those sesvitrist be provided in
accordance with the applicable law. The City mestluate statements of
gualifications and select a design-build firm inotphases: (1) In phase one,
the City must prepare a request for qualificatiand evaluate each offeror's
experience, technical competence, and capabilitypéosform, the past
performance of the offeror's team and members ef tdbam, and other
appropriate factors submitted by the team or fimrasponse to the request
for qualifications, except that cost-related orcesrelated evaluation factors
are not permitted. Each offeror must certify to @igy that each engineer or
architect that is a member of its team was selebtetd on demonstrated
competence and qualifications in the manner pralviol Section 2254.004,
Government Code. The City must qualify a maximumfieé offerors to
submit additional information and, if the City clsas, to interview for final
selection. (2) In phase two, the City must evaluhéinformation submitted
by the offerors on the basis of the selection gatetated in the request for
qualifications and the results of an interview. Tigy may request additional
information regarding demonstrated competence andhlifigations,
considerations of the safety and long-term durgbitf the project, the

23



Regular City Council Meeting
June 14, 2007

feasibility of implementing the project as propostt ability of the offeror
to meet schedules, costing methodology, or othetofa as appropriate.

The City may not require offerors to submit detilengineering or
architectural designs as part of the proposal. Gilemust rank each proposal
submitted on the basis of the criteria set fortkhim request for qualifications.
The City must select the design-build firm that itk the proposal offering
the best value for the City on the basis of theliphbd selection criteria and
on its ranking evaluations. The City must firseatpt to negotiate a contract
with the selected offeror. If the City is unable egotiate a satisfactory
contract with the selected offeror, the City mdstmally and in writing, end
negotiations with that offeror and proceed to negetwith the next offeror in
the order of the selection ranking until a contrigcteached or negotiations
with all ranked offerors end. Following selectiohaodesign-build firm, that
firm's engineers or architects must complete tregte submitting all design
elements for review and determination of scope d@mge to the City or the
City's engineer or architect before or concurrentith construction. The City
must provide or contract for, independently of #hesign-build firm, the
inspection services, the testing of constructionemas engineering, and the
verification testing services necessary for acaeqgaof the facility by the
City. The City must select those services for whtatontracts in accordance
with Section 2254.004, Government Code. The deligia firm must supply
a signed and sealed set of construction documentké project to the City at
the conclusion of construction. A payment or perfance bond is not
required for, and may not provide coverage for,gbgion of a design-build
contract under this section that includes desigwices only. If a fixed
contract amount or guaranteed maximum price habewrn determined at the
time a design-build contract is awarded, the pesoahs of the performance
and payment bonds delivered to the City must ea&chmlan amount equal to
the project budget, as specified in the desigrematpackage. The design-
build firm must deliver the bonds not later thae #0th day after the date the
design-build firm executes the contract unlessdigign-build firm furnishes
a bid bond or other financial security acceptabléhe City to ensure that the
design-build firm will furnish the required perfoamce and payment bonds
when a guaranteed maximum price is established.

6. Job Order Contracts. A City may award job orctamtracts for the minor
construction, repair, rehabilitation, or alteratioina facility if the work is
of a recurring nature but the delivery times ardefinite and indefinite
guantities and orders are awarded substantially tloe basis of
predescribed and prepriced tasks. The City mabbsh contractual unit
prices for a job order contract by: (1) specifyimge or more published
construction unit price books and the applicablesthns or line items; or
(2) providing a list of work items and requiringettofferors to bid or
propose one or more coefficients or multiplierdo®applied to the price
book or work items as the price proposal.
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The City must advertise for, receive, and publichen sealed proposals for
job order contracts. The City may require offerdos submit additional
information besides rates, including experiencest pperformance, and
proposed personnel and methodology. The City maydyob order contracts
to one or more job order contractors in connectiatth each solicitation of
bids or proposals.

An order for a job or project under the job ordenttact must be signed by
the City's representative and the contractor. Tigeromay be a fixed price,
lump-sum contract based substantially on contraetog pricing applied to
estimated quantities or may be a unit price or@deseld on the quantities and
line times delivered. The contractor must providgrpent and performance
bonds, if required by law, based on the amountstimated amount of any
order. The base term of a job order contract istlie period and with any
renewal options that the City sets forth in theuesy for proposals. If the City
fails to advertise that term, the base term mayeroeed two years and is not
renewable without further advertisement and saliwih of proposals. If a job
order contract or an order issued under the cantegqires engineering or
architectural services that constitute the praaticengineering, those services
must be provided in accordance with applicable law.

FISCAL IMPACT

$2,598,000 is appropriated in Project 91207, NoeiwLittle League
Complex with $2,505,766 available for this purposk2.5 million is
appropriated in Project 91208, Southwest Little diea Complex with
$2,386,134 available for this purpose.

In reliance on the professional architectural amisi of Chapman Harvey
Architects who have said that the Northwest Littleague Complex and
Southwest Little League Complex project architesttyrmeets the definition
of a *“facility” as defined in Local Government Cod271.111, staff
recommended approval.

In November 2006, staff recommended using the Qacisdn Manager-At-

Risk method for the Little League projects (ResoluiNo. 2006-R0543). It is
now staff's opinion, and the opinion of the projaathitect, that the City use
the Request for Proposal method. A letter from @inepHarvey Architects is
provided.

Scott Snider, Assistant City Manager; Randy TruksBarks and Recreation
Manager; and Randy Henson, Director of Planninggegeomments and
answered questions from Council.

Motion was made by Council Member DelLeon, secorme@ouncil Member
Price to pass Resolution No. 2007-R0244 as recomdetehy staff. Motion
carried: 7 Ayes, 0 Nays.
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5.16. Contract Resolution - Police: Resolution N®007-R0245 authorizing the
Mayor to execute a purchase order contract with Tilbiron for automatic
vehicle location technology.

Tiburon proprietary Automatic Vehicle Location (AYlapplication software
is used in conjunction with the City's computeregiddispatching (CAD)
system. CAD electronically tracks and logs emetgeaalls and related
activity in a real-time environment. The AVL systepnovides real-time
tracking of all equipped public safety vehicles.eTtracking displays the
physical location of each vehicle on a GPS mapp@ystem. AVL color
codes each vehicle on the map showing their s{aivmlable, en route, and
on scene).

AVL technology benefits public and officer safetlpublic safety is enhanced
by identifying the emergency vehicle that is cléses major scenes and
assigning the closest unit. Officer safety is ewmlednby identifying the
location of each emergency vehicle and sendinglragsistance if required by
emergency personnel. AVL technology is also usednternal investigations
where supervisors can easily monitor police offiaed fire fighter activities
throughout their shifts.

Tiburon AVL software product is the only softwarppéication that can be
used with Tiburon products to allow for proper ftiaging in productive use
by the City and under the Software License Agrednsehiburon Proprietary.
There are no third-party vendors authorized by fidhuto provide application
software support for this software product. Tiburs the sole qualified and
authorized provider of extended support servicestfoproprietary software
products. Consequently, this is a sole source upemsent exempt from
competitive bidding pursuant to Texas Local Govesntn Code

252.022(a)(7)(A).

FISCAL IMPACT

The initial $49,800 cost will be funded with $25000om Homeland Security
Grants and $24,800 from the Local Law EnforcemedotiB Grant program.
The annual $4,100 maintenance fee will be fundethfthe Police and Fire
Departments annual operating budgets.

Staff recommended approval of this resolution.

Claude Jones, Police Chief, and Mark Yearwood, sAgst City Manager,
gave comments and answered questions from Council.

Motion was made by Council Member DelLeon, secorme@ouncil Member
Price to pass Resolution No. 2007-R0245 as recometehy staff. Motion
carried: 7 Ayes, 0 Nays.
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5.18.

5.22.

Contract Resolution - Public Works: Resoluon No. 2007-R0246
authorizing the Mayor to execute a contract for paing improvements on
Avenue P from 74th Street to 82nd Street, BID 07-T2BM.

Avenue P north of 82nd Street is designated asllactar street. Paving
improvements on Avenue P have been constructed munaber of small
sections as development has occurred. As a rekale are numerous leave
outs in the paving adjacent to undeveloped arehs. ificonsistency in the
paving is a hazard to traffic, and the roadwaynedequate to serve Roberts
Elementary School at 80th Street and Avenue P,wisiplanned to open in
August 2007. This project includes curb and gutssphalt paving, and
construction of a concrete dip section to comptleéesfull width street.

One proposal was received from Allen Butler Corwttam of Lubbock, Texas
for $164,915.

Time for completion is 30 working days and liquelhtdamages is $200 per
day.

FISCAL IMPACT

$450,000 is appropriated in Capital Improvementjdeto91189, Paving of
Unpaved Streets, with $291,519 available for thigppse.

Staff recommended contract award to Allen Butlen&niction of Lubbock,
Texas for $164,914.90.

Larry Hertel, City Engineer, gave comments and a&amed questions from
Council.

Motion was made by Council Member Price, seconde€buncil Member
Jones to pass Resolution No. 2007-R0246 as recodeddry staff. Motion
carried: 7 Ayes, 0 Nays.

Contract Resolution - Solid Waste: Resolutio No. 2007-R0247
authorizing the Mayor to execute a purchase order antract for an
explosion proof aerosol can and pail crusher, BID B3-044-FO.

This bid is for the purchase of an explosion praafosol can and pail crusher
for the recycling process of tin aerosol cans. Egeipment captures the
contents of aerosol cans for the proper disposdl @aashes the cans for
recycling.

The equipment allows the Solid Waste Departmerstcteept aerosol cans for
processing and recycling. This provides Lubbockdergs a choice to recycle
and divert aerosol cans from the landfill wasteatn.

The City received bids from TeeMark CorporationAdtkin, Minnesota for
$34,208 and PPG/Monarch Paint Company from San mmtolrexas for
$25,007.
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Note:

FISCAL IMPACT

The $25,007 purchase is funded through a grant ftoen South Plains
Association of Governments.

Staff recommended bid award to the lowest biddegeMark Corporation of
Altkin, Minnesota for $25,007.

Victor Kilman, Director of Purchasing and Contraglanagement, gave
comments and answered questions from Council.

Motion was made by Council Member DelLeon, secorme@ouncil Member
Price to pass Resolution No. 2007-R0247 as recometehy staff. Motion
carried: 7 Ayes, 0 Nays.

Other regular agenda items were considered flowing Item 4.1.

3. PROCLAMATIONS AND PRESENTATIONS

3.1.
3.2.

3.3.

3.4.

3.5.

Invocation by Rev. Jerry Wilson, Southcrest Batist Church.
Pledge of Allegiance to the Flags.

Pledge of Allegiance was given in unison by thosethe City Council
Chambers to both the United States flag and thaJ éag.

Presentation of a special recognition to Womén Protective Services
recognizing its efforts to end domestic violence.

Mayor Miller presented special recognition to theoMén’s Protective
Services to recognize their efforts to end domeastilence. Present to accept
the special recognition was Fritzi Cates, Execubwector of the Women’s
Protective Services.

Presentation of a special recognition to the.B. Department of Housing
and Urban Development and the City of Lubbock Commauity
Development Department designating June 2007 as Hewownership
Month.

Mayor Miller presented special recognition to thaitdd States Department of
Housing and Urban Development and the City of Lukb&ommunity
Development Department, designating June 2007 aseldwnership Month.
Wanda C. Merritt and Miguel C. Rincon of the U.Sefdartment of Housing
and Urban Development were present to accept #haapecognition.

Presentation of a special recognition to WorldChangers volunteers for
their work to repair and refurbish sub-standard homes.

Mayor Miller presented special recognition to Woflthangers volunteers,
which is a national volunteer mobilization organia@a that was founded in
1991 as a ministry of the Southern Baptist Conweentvith a vision of
eliminating substandard housing in the United Stdfar their work to repair
and refurbish sub-standard homes. Bill Howertomgedor of Community
Development, along with Cory O’Guinn, Larry Willianand volunteers were
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present to accept the special recognition. Mr. @@ and Mr. Williams
gave comments.

4. MINUTES

4.1.

Approval of Prior Meeting Minutes: Special Ciy Council Meeting, May
8, 2007; Regular City Council Meeting, May 11, 20Q7Special City
Council Meeting, May 17, 2007

Motion was made by Council Member Jones, seconge@duncil Member
Leonard to approve the minutes of the Special Ciyncil Meeting of May
8, 2007, the Regular City Council Meeting of May, 2007, and the Special
City Council Meeting of May 17, 2007 as recommendtgdstaff. Motion
carried: 7 Ayes, 0 Nays.

6. REGULAR AGENDA (continued) (Items 6.10, 6.6-6.8, 6.1, 6.9. 6.11t6) Items

6.2, 6.5 were deleted.
6.10. Certificates of Obligation Issuance Ordinance 1st and Only Reading -

Finance: Consider an ordinance providing for the ssuance of City of
Lubbock, Texas, Tax and Waterworks System Surplus &venue
Certificates of Obligation, Taxable Series 2007 iran amount not to
exceed $12 million; levying a tax and pledging sutps waterworks system
revenues in payment thereof; approving the officiaktatement; approving
execution of a purchase contract; and enacting otherovisions relating
thereto.

This item was continued until the June 26, 2007 GitCouncil meeting.

On April 26, 2007, the City Council approved thesffistep in the issuance
process of City of Lubbock, Texas, Tax and WateksoBystem Surplus
Revenue Certificates of Obligation, Taxable Se2€97. Resolution No.
2007-R0175 was approved for the purpose of alloviregreimbursement of
bond-funded construction costs expected to be iaduprior to the issuance
of bonds. On May 11, 2007, City Council approved authorized the
publication of a notice of intention to issue tlegtidicates of obligation. The
notices were published on May 16, 2007, and agaiMay 23, 2007.

Today, the City Council is asked to approve the doardinance as a
“parameters ordinance”, which delegates authoriy thhe City’s Chief
Financial Officer (CFO) to authorize the timingrrtes, and interest rates of
the bond issuance. The ordinance designates cgaaameters to which the
CFO must conform while executing the bond sale, exires after a 60 day
period. This designated authority will allow thetyCito attain the most
attractive rates or terms by timing the issuanceleunthe best market
conditions. In accordance with Section 7.1(a) ef @rdinance, the following
conditions with respect to the Bonds must be satlsin order for the
Authorized Officer to act on behalf of the City $elling and delivering the
Bonds to the Underwriter:

(a) the price to be paid for the Bonds shall be less than 95% of the
aggregate principal amount of the Bonds;
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(b) the Bonds shall not bear interest at a ratatgrehan the maximum rate
allowed by Chapter 1204, Texas Government Codamesnded,;

(c) the aggregate principal amount of the Bond$i@ized to be issued for
the purposes described in Section 3.1 shall noeetkahe maximum
amount authorized in Section 3.1;

(d) the maximum maturity for the Bonds shall noteed forty years; and

(e) the Bonds to be issued, prior to delivery, moave been rated by a
nationally recognized rating agency for municipatwities in one of the
four highest rating categories for long term oliigas.

At a future Council meeting, the Council will bekad to approve a resolution
which authorizes the Mayor to execute a DesignéBligreement between
Garfield Traub Development, LLC., Turner Lee Lewand the City of

Lubbock to design and construct a conference/cogoter adjacent to a
separately-owned upscale hotel located on TracOverton Park. The
proceeds of this issue will provide the City's mapation in the

conference/civic center. These certificates wilt be sold until that contract
has been executed and approved by the City Council.

On the date of execution, the City will sell thesstificates on a negotiated
basis. The City and RBC Capital Markets, the Cifyisancial Advisor, will
negotiate a purchase price for the certificateshwite City’'s chosen
underwriter, Morgan Stanley.

Senate Bill 1759 of the 77th Legislative Sessionemas Subchapter B,
Chapter 1201, of the Texas Government Code undetioBe1201.028(3)

allowing the authorization of a public security kvibnly one reading of the
ordinance. Therefore, this will be the only readiofgthis ordinance that
authorizes the issuance of these certificates. drdeance provided in the
agenda backup excludes certain information thahksiown as of the printing
of the backup material. Examples of this informationclude: annual

principal & interest amounts and maturity datesc®the negotiations have
concluded, the information will be completed aneased ordinance will be
made available to the Council.

FISCAL IMPACT

The ordinance authorizes the bonds not to exce2diillion. The amount of
the debt issuance will be approximately $11.7 onilliwhich provides $11.4
million in construction proceeds and approximatkdy3 million in associated
bond issuance costs.

The debt service payments on these obligationguaided from hotel/motel
tax collections related to the hotel, contractuayrpents from the owners of
the Hotel, and North Overton Tax Increment FinagdReinvestment Zone
revenues.

The annual debt service payments will be approxetgatl million.
Staff recommended approval of the first readinthadf ordinance.
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6.6.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Jones to continue this item until the Jufie 2007 Regular City
Council meeting. Motion carried: 7 Ayes, 0 Nays.

Contract Resolution - Police: Resolution N&®007-R0248 authorizing the
Mayor to execute a purchase order contract with Dibkbgic
Communications Corporation for hardware and software upgrade to the
Police Department telephone notification system.

The telephone notification system that was origynplirchased for the Police
Department from Dialogic Communication Corporati@CC) is outdated
and in need of replacement and upgrade. Upgradiegtiuipment to DCC
NXT Communicator and GeoCast will make the systeab-Wwased, login
controlled, and accessible through the Internet thedCity’s intranet. Mass
notification capability will be upgraded to as maag/60,000 notifications per
hour to all current forms of electronic communioati(land phones, cell
phones, alpha pagers, blackberries, e-mail, et€he system makes
notifications based on 9-1-1 calling data, andupgrade will provide a link
to the City's Internet website allowing citizenstlwino data in the 9-1-1
database, such as cell phones, to register theimemication devices with the
system. This important upgrade will help notifyizgns of all types of
emergency situations and general information iagdrand communication-
compatible manner based on the citizen's locatiorgroup and type of
communication device. Authorized communications,liceo fire, and

emergency management personnel will be able taridgom any Internet-

ready site and activate a mass notification basedpm@-built groups or
geographically based groups.

This purchase will be made through Houston-Galvestoea Council (H-

GAC) contract number EC07-05. H-GAC is a regigolahning commission
created under Acts of the 59th Legislature, RegB&ssion, 1965, recodified
as Texas Local Government Code, Chapter 391. TAB program was

established pursuant to the Texas Interlocal Cadjper Act that allows

governmental and qualifying non-profit entities tige the Act to obtain
commonly needed products and services. H-GAC @ageh conform to the
requirements of Texas competitive bid statutes.

FISCAL IMPACT

The $50,623 software license will be funded frormtétand Security Grant
Funds.

Staff recommended approval of this resolution.

Motion was made by Council Member DelLeon, secorme@ouncil Member
Price to pass Resolution No. 2007-R0248 as recometehy staff. Motion
carried: 7 Ayes, 0 Nays.
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6.7.

6.8.

Contract Resolution - Fleet Services: Resoloin No. 2007-R0249;
Resolution No. 2007-R0250; Resolution No. 2007-R25%uthorizing the
Mayor to execute a purchase order contract for lighduty pickup trucks,
sport utility vehicles, and a flat bed trailer for various City departments,
BID 07-037-MA.

This bid involves the purchase of 5 utility vehgl&2 pickup trucks, 1 van,
and 1 trailer for Radio Shop, Water Utilities, Solivaste, and Aviation as
shown on the bid tabulation.

Bids were received from Shamrock Chevrolet, Genesdde Ford,
Scoggin-Dickey Chevrolet Buick, and American Equgmnh& Trailer. The
bid tabulation is provided.

FISCAL IMPACT

The purchase of these vehicles is funded throughagiproved FY 2006-07
Master Lease Program.

Staff recommended bid award to American EquipmeniTi&iler Inc. of
Lubbock, Texas for $13,900; Gene Messer Ford ofbbgk, Texas for
$206,576; Scoggin-Dickey Chevrolet Buick of Lubbp®lexas for $444,527;
and Shamrock Chevrolet of Lubbock, Texas for $168,9

City Manager Lee Ann Dumbauld asked Deputy City Btgar Tom Adams to
explain or clarify the vehicles to be purchasedeplaced. Mark Yearwood,
Assistant City Manager, and Leslie Cox, Communaai Analyst, gave
comments and answered questions from Council. DMmbauld told Council
that a report on the progress of downsizing Citisicles would be brought
back to Council.

Motion was made by Council Member Price, seconde€buncil Member
Jones to pass Resolution No. 2007-R0249; Resoluton 2007-R0250;
Resolution No. 2007-R0251 as recommended by stifbtion carried: 7
Ayes, 0 Nays.

Contract Resolution - Water Utilities: Resoltion No. 2007-R0252
authorizing the Mayor to execute a purchase order antract for 18-inch
PVC sewer pipe, BID 07-050-FO.

This bid is for the purchase of 18-inch sewer ggrenstallation in the North
Overton Tax Increment Finance (TIF) to serve théelhand convention
center.

Pursuant to Texas Local Government Code 271.905i(lpurchasing under
this title any real property, personal propertyttig not affixed to real
property, or services, if a municipality receiveseoor more competitive
sealed bids from a bidder whose principal placeboginess is in the
municipality and whose bid is within five percerit the lowest bid price
received by the municipality from a bidder who istra resident of the
municipality, the municipality may enter into a ¢@ct with (1) the lowest
bidder; or (2) the bidder whose principal place knfsiness is in the
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6.1.

municipality if the governing body of the municiggldetermines, in writing,

that the local bidder offers the municipality thesbcombination of contract
price and additional economic development oppatiesfor the municipality

created by the contract award, including the emplayt of residents of the
municipality and increased tax revenues to the mpaiity.

This section does not prohibit a municipality froejecting all bids and does
not apply to the purchase of telecommunicationyviees or information
services, as those terms are defined by 47 U.2&idd 153.

In order to receive consideration of the locatibthe bidder’s principal place
of business for bid award, bidders are requiredsubmit an Affidavit of
Eligibility. The $25,256 bid from Morrison Supplyo@pany of Lubbock,
Texas is within 5% ($848 or 3.5%) of the $24,40& loid from Municipal
Water Works Supply of Royce City, Texas. An Affiitaof Eligibility from
Morrison Supply Company is provided to assist @guncil in determining
the local bidder's eligibility for contract awardrguant to Local Government
Code 271.9051(b)(2).

FISCAL IMPACT

$110,000 is appropriated in Capital Project 910B&ct 7, with $110,000
available for this purpose.

Staff recommended bid award to the low bidder, Mipal Water Works
Supply of Royce City, Texas for $24,408, or suderahtive action as the
City Council may deem appropriate. Morrison Suppbmpany of Lubbock,
Texas submitted a $25,256 bid that is within 5%heaf low bid from a non-
resident bidder and is eligible for contract awgpdrsuant to Local
Government Code 271.9051(b)(2).

Victor Kilman, Director of Purchasing and Contr&d¢anagement, and Wood
Franklin, Interim Chief Engineer, gave comments am$wered questions
from Council. Consensus from Council was to awdre bid to the local
bidder, Morrison Supply Company of Lubbock, Texas.

Motion was made by Council Member Leonard, secorigeayor Pro Tem
Gilbreath to pass Resolution No. 2007-R0252 as metended by staff.
Motion carried: 4 Ayes, 3 Nays. Council Membe®s Bon, Jones, and Price
voted Nay.

Public Hearing 10:00 a.m. - Business Developnte Ordinance No.
2007-00058 Hold a Public Hearing for the City Counit to receive public
comment on the proposed assessments to be leviedaiagt property
within Vintage Township Public Improvement District (the “District”)
pursuant to the provisions of Chapter 372 of the Teas Local
Government Code, as amended (the “Act”) and consideOrdinance
Approving the Service and Assessment Plan and Assesent Roll and
levying assessment.
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6.2.

6.3.

6.4.

Mayor Miller opened the public hearing at 10:28na. No one appeared on
behalf of the proposed assessments within the fibist No one appeared in
opposition. Mayor Miller closed the hearing at4Da. m.

The purpose of this hearing is to allow the oppatjufor property owners in
the proposed District to speak in favor of or oppas to the assessment to be
levied in the Vintage Township Public Improvemenstbct. The Vintage
Township PID District is a defined assessment areaiding specific types
of public improvements. The Council approved thiéreggof a Public Hearing
at their May 24, 2007 meeting. A notice of Pultliearing was published in
the Avalanche Journal on Friday, June 1, 2007 atides were mailed to the
property owners on Friday, June 1, 2007 as reqnyestatute.

FISCAL IMPACT

As per the Master Development Agreement approvedhiey Council on
November 7, 2005, and amended on February 24, 26@6developer has
agreed to pay all the City’s cost and expensesimgl#o the development and
establishment of this PID. In addition, the condlimn and expenses that are
identified in the PID Service Plan will be fundéuldugh an assessment to the
property owners and the improvements will be maneid by the Vintage
Township HOA.

Staff recommended the public hearing be held @Ad.@:m. on June 14, 2007
and that the ordinance approving the Service andegssnent Plan and
Assessment Roll and levying assessments be adoptid@ City Council.

Andy Burcham, Director of Fiscal Policy and Strate§lanning, gave a
presentation on the service and assessment plathdo¥intage Township
PID, and answered questions from Council. Burch@mduced Paul Stell of
Stellar Development, and Jennifer Taffe of Vinc&kins.

Motion was made by Council Member Leonard, secorelflayor Pro Tem
Gilbreath to pass on first reading Ordinance No0.07200058 as
recommended by staff. Motion carried: 7 Ayes,&yd

Public Hearing 10:00 a.m. - City Secretary: H©ld a public hearing to
consider request of Michele Horton (for Murphy's Pu, Inc.) for a noise
permit of variance for exterior loudspeaker use onalay per week (day
varies) from May 2007 through October 2007 during he hours of 12:00
p.m. to 12:00 a.m. at 3502 Slide Road, and to codsr resolution to either
grant or deny the request.

This item was deleted.

This item was moved from regular agenda and osidered earlier in the
morning, following Citizens Comments.

This item was considered following Item 6.3.
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6.5.

6.9.

Transfer of Surplus Property Resolution - Purbasing: Consider a
resolution authorizing the transfer of surplus celular telephones to
Women's Protective Services of Lubbock.

This item was deleted.

Contract Amendment Resolution - Parks and Reeation: Resolution No.
2007-R0253 authorizing the Mayor to execute Chang@rder No. 1 with

Craig Wallace Construction, Inc. for Miller Park Im provements 2007
Project.

In March 2007, City Council approved a contract hwiCraig Wallace
Construction for the Miller Park Improvements 20Bibject. This contract
change order involves the construction of an apprately 1,900 linear foot
walking track on the east side of Andrews Park gldfemphis Avenue. A
six-foot wide concrete track will connect to thelkiag track in Miller Park to
the north and to 82nd Street to the south. The lwdckurb walk will be
constructed on 76th Street, down Memphis Avenug2tal Street adjacent to
the Park. The change order includes modificati@n8.5 acres of irrigation
system. Twenty-one days will be added to the canson time for the project
with a new completion date of October 15, 2007 )weking weather days.

FISCAL IMPACT

Funding for this contract will come from multiplea@ital Improvement
Projects as follows:

1) $95,000 is appropriated in Capital Improvemertjdet 92074, Andrews
Park Project, with $27,660 available for this puego

2) $4,589,040 is appropriated in Capital Improvetrfemject 91007, Water
Line Change Outs, with $28,456 available for thisgose.

3) $264,500 is appropriated in Capital Improvem@rdgject 91217, Elmore
Park Grading and Irrigation, with $40,000 availafolethis purpose.

4) $3,597,000 is appropriated in Capital Improvemémoject 90015,
Irrigation Automation, with $7,432 available foiiglpurpose.

The total amount of the change order is $103,548.
Staff recommended approval of this resolution.

Randy Truesdell, Parks and Recreation Manager, gaorements and
answered questions from Council.

Motion was made by Council Member Jones, seconge@duncil Member
Price to pass Resolution No. 2007-R0253 as recormetehy staff. Motion
carried: 7 Ayes, 0 Nays.
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6.11.

Budget Amendment Ordinance 1st Reading - Fimage: Ordinance No.
2007-00059 Amendment #15 amending the FY 2006-07dget respecting
the General Fund, Sewer Fund, Storm Water Fund, Sa Waste Fund,
Capital Improvement Program, North Overton Public Improvement
District, and the Master Lease Program.

1. Establish a Capital Improvement Project and amte $109,000 for
Hodges Baseball Field improvements funded with @30,0f Wastewater
Fund fund balance, $63,500 from General Fund fualdrze, and $15,500
participation from Trinity School. The improvemerftsnded with this
project include the installation of a perimeterderand restroom and all
related infrastructure.

2. Establish a Capital Improvement Project and gymate $58,981 for
Traffic Signals on Spur 327 at Frankford and Milkee funded with
$58,981 from TxDOT participation. The project wipkovide for the
rehabilitation of two existing signals at the irsections at Spur 327 and
Frankford Avenue and at Spur 327 and Milwaukee Aeen

3. Establish a Capital Improvement Project and aympate $114,000 for
Traffic Signals at 82nd Street and Avenue P fundét $114,000 from
previously issued unallocated bond proceeds. Togeg will provide for
the construction of one traffic signal at the istation of 82nd Street and
Avenue P near the newly constructed school, Rolidetsientary.

4. Establish a Capital Improvement Project and ameite $998,100 for
Airport Industrial Area Sewer System Improvementmded from
$860,000 of FY 2007 Wastewater Certificates of @dtion and $140,000
of revenues from LEDA. This project will providerfimprovements to
the wastewater system for the Lubbock Rail PoraAre

5. Amend Capital Improvement Project 92115, Airdodustrial Area Water
System Improvements, by appropriating an additi&®2 million of FY
2007 Water Certificates of Obligation. The projedt loop and increase
the size of the water line and construct Pump &talo. 13 in an area
previously designated by Water Utility Engineeringhe total
appropriation for this project, including this ardement, is $3,691,081.

6. Amend Capital Improvement Project 91040, Sevagr Replacements, by
transferring $160,000 from Capital Improvement Bcbj90346, Lift
Station Rehabilitation. The reallocation is neaeegso continue repairing
and replacing sewer line connections for servicalleys and easements.
The total appropriation for this project, includinigis amendment, is
$1,385,000.

7. Amend Capital Improvement Projects in the N@itrerton Tax Increment
Financing Reinvestment Zone by transferring appatipns between
projects as reflected in Exhibit A. The total agprations for projects in
the North Overton Tax Increment Financing Reinvestirzone will not
change.
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8.

10.

11.

12.

13.

Appropriate $140,000 of North Overton Public heyement District fund
balance for increased expenses related to landgragintenance.

Establish a Capital Improvement Project and apaite $3.8 million for

the Street Maintenance Program funded with $1.3ianilof previously

appropriated General Fund revenues and $2.5 mitifonnappropriated
pre-paid paving funds. The project is for the pasetmrepair of City

streets including seal coat, asphalt milling, afipimalling and overlay,

full or partial depth pavement repair, crack seaglipatching, concrete
joint sealing, brick street repair, and other atiés necessary for the
routine maintenance of the street network. Thegeptoincludes the
development of a new pavement management systertior2oof this

project will be performed by City personnel.

Transfer six full-time positions from the Gesddfund to the Storm Water
Fund for improved storm sewer maintenance, as @fathe new Street
Maintenance Program. These positions will be fundeth efficiency
savings for the remainder of the fiscal year.

Appropriate $175,000 of General Fund MasterseeBrogram proceeds
for the acquisition of one (1) backhoe at $75,000 ane (1) asphalt
zipper. Each of these items will be financed f@eaod of ten years.

Appropriate $1,225,000 of Solid Waste Fund Miadtease Program
proceeds for the acquisition of one (1) roller 48@&,000, one (1) motor
grader at $135,000, one (1) heavy constructiondpatd$150,000, two (2)
dump trucks at $160,000, one (1) rock crusher @0F®H0, and one (1)
grad-all at $150,000. Each of these items wilfibanced for a period of
ten years.

Appropriate $808,533 of Storm Water Fund Madtease Program
proceeds for the acquisition of one (1) Vac-Cockrat $270,000, one (1)
roll-off truck at $166,189, and two (2) street spees at 372,344. The
Vac-Con truck and roll-off truck will be financedrfa period of ten years.
The street sweepers will be financed for a perioshoyears.

FISCAL IMPACT
Included in item summary.

Staff recommended approval of the first readinthaf ordinance.

Motion was made by Council Member Jones, seconge@duncil Member
Price to pass on first reading Ordinance No. 200049 as recommended by
staff.

Discussions were had, and a friendly amendmentoffased by Mayor Pro

Tem Gilbreath to vote on Items 1 through 10 sepfratrom ltems 11

through 13. The friendly amendment was accepte@dyncil Member Jones
but not by Council Member Price.
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6.12.

Motion was then made by Mayor Pro Tem Gilbreatltoeded by Council
Member Leonard to amend the original motion andevoh Items 1-10
separately from Items 11-13. Motion carried: 5efy2 Nays. Council
Members DelLeon and Price voted Nay.

Vote was taken on passing first-reading Ordinanoe2007-O0059, Items 1-
10, which carried: 7 Ayes, 0 Nays.

Vote was then taken on passing first-reading OrdieaNo. 2007-O0059,
Items 11-13, which carried: 4 Ayes, 3 Nays. Majo Tem Gilbreath,
Council Members Leonard and Klein voted Nay.

Gas Franchise Ordinance 2nd Reading - FinanceOrdinance No. 2007-
00057 Consider an ordinance granting a franchise t&Vest Texas Gas,
Inc. to conduct a gas utility business and to occypthe public streets and
right-of-way.

West Texas Gas of Midland, Texas is interestedoaining a franchise from
the City to operate a retail natural gas systenthexnew developments of
Lubbock. West Texas Gas serves approximately 35@@f@omers in 24
incorporated municipalities, the largest of whichshapproximately 2,800
meters. They also have a wholesale gas marketisigdas where they supply
approximately 50 municipalities with wholesale g&¥est Texas Gas is
expanding their business and desires to serve rewelapments in the
Lubbock metropolitan area. The Proposed TarifiGas Services for the West
Texas Gas Distribution Systems is provided andseestially the same as
Atmos Energy.

This ordinance allows West Texas Gas to use thg'sCiight-of-ways for
purposes of operating a gas utility company. Wiestas Gas will pay a
franchise fee of 5% of its total annual gross rexsnfrom its sale of natural
gas within the City of Lubbock. The term of tharfchise is for a period of 15
years.

First reading of this franchise ordinance was onyM, 2007. From
discussions during first reading of the ordinaregtion 1.2(c)(1) on page 2
clarifies the definition of gross revenues not sabjo the franchise fee. The
new definition states, "Gross revenues shall noluge: (1) the revenue of
any affiliate or subsidiary of West Texas Gas ofegasolely outside the
corporate limits of the City or is not operatin@as System." In addition, the
term "receipts” is changed to "revenue" in Sectdoh(a) on page 3. West
Texas Gas is in agreement with these changes tivaithehise ordinance. The
revised franchise ordinance is provided.

FISCAL IMPACT

Five percent of West Texas Gas gross revenue forices within the
corporate limits of Lubbock. 60% of the future reue will go to the General
Fund with the remaining 40% going to the Gatewag&s Fund to support
Gateway streets project.

Staff recommended approval of the second readinigi®brdinance.
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6.13.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Leonard to pass on second and final readindinance No.
2006-00057 as recommended by staff. Motion carriedyes, O Nays.

Rate Application Resolution - Finance: Resation No. 2007-R0254 of the
City of Lubbock sitting as the regulatory authority pursuant to Section
103.001 of the Texas Utilities Code approving or dging a rate

application filed by West Texas Gas.

Pursuant to Section 103.001 of the Texas Utilittesde, the City has
exclusive original jurisdiction over the rates, cgi®ns, and services of a gas
utility operating within the corporate limits of éhCity. West Texas Gas
(WTG) filed a Tariff for Gas Services for the WTGsBibution Systems (the
"Proposed Tariff") on May 30, 2007. Approval okethate application will
entitle WTG to place into effect for usage on aftéraJuly 5, 2007, WTG's
proposed Tariff for Gas Services rates reflectedhantariffs and schedules
provided.

FISCAL IMPACT
No fiscal impact anticipated.

Jeff Yates, Chief Financial Officer, and J.J. Kingjh West Texas Gas, gave
comments and answered questions from Council.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Leonard to pass Resolution No. 2007-R0254eesmmended by
staff. Motion carried: 7 Ayes, 0 Nays.

2. EXECUTIVE SESSION

Mayor Miller stated: “City Council will hold an Exe cutive Session today for the
purpose of consulting with the City Staff with resgct to pending or
contemplated litigation; the purchase, exchange, &se, or value of real property;
personnel matters; and competitive matters of the wblic power utility, as

provided by Subchapter D of Chapter 551 of the Gowvement Code, the Open
Meetings Law.”

11:25 A. M. CITY COUNCIL RECESSED TO EXECUTIVE SESSION

2.1.

2.2.

City Council Conference Room
All council members were present.

Hold an executive session in accordance with.VC.A. Government
Code, Section 551.071, to discuss pending or contgated litigation or
settlement agreement, and hold a consultation withattorney (Civic
Centers, Finance, Police, Stormwater, Water Utili®s).

Hold an executive session in accordance with. VC.A. Government

Code, Section 551.072, to deliberate the purchasexchange, lease, or
value of real property (Animal Services, Civic Cergrs, Information

Technology, Right-of-Way, Water Utilities).
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2.3.

2.4.

Hold an executive session in accordance with. VC.A. Government
Code, Section 551.074 (a)(1), to discuss personnwltters (City Attorney,
City Manager, City Secretary, First Assistant City Attorney) and take
appropriate action.

Hold an executive session in accordance with. VC.A. Government
Code, Section 551.086, on the following competitivenatters (Electric
Utilities):

2.4.1 to deliberate, vote and take final action orelectric rates of
Lubbock Power and Light;

2.4.2 to discuss, vote and take final action on aompetitive matter
regarding operation, financial and capital statemets and budgets,
revenue and expense projections, strategic and busiss plans and
studies of Lubbock Power and Light;

2.4.3 to discuss and deliberate a competitive matteregarding the
strategies, goals, funding and strategic purpose ahe City of
Lubbock's relationship with and membership in the West Texas
Municipal Power Agency.

2:35 P.M. CITY COUNCIL RECONVENED

City Manager Lee Ann Dumbauld was not present.

6.14. Public Hearing 2:30 p.m. - Planning: Hold gublic hearing to consider

the request of Texland Petroleum for an oil drilling permit on a tract of
land located approximately 1,040 feet south and 10P feet east of the
northwest corner of Section 5, Block A, Lubbock Conty, Texas, and to
consider a permit. Designation of well is LubheirsNo. 25.

Mayor Miller opened the public hearing at 2:35 p. mDoug Bratcher
appeared on behalf of Texland Petroleum. No orpeaed in opposition.
Mayor Miller closed the hearing at 2:35 p. m.

The City is a partial royalty owner of a tract ahtl located approximately
1,040 feet south and 1,200 feet east of the nodghwerner of Section 5,
Block A, Lubbock County, Texas. Texland Petroleuroposes earth sludge
pits and no landscaping at the well site. The bbaw-protector has a
minimum rating of 3,000 psi. Disposal of waste mate is proposed at a
Texas Railroad Commission approved dump site inbbgk County. Access
to the drill site is proposed from Guava Avenue mivate property along
routes built to other producing wells on the prépeThe storage site is an
existing facility on Guava Avenue north of Loop 289

A minimum impact is expected for the short term dwese the area is
uninhabited and current use is agricultural andpoaduction. The well and
storage site are remote from any existing residedgvelopment. The closest
residential area is over 1,000 feet to the west.

Although the land area surrounding and including tease is designated as
residential on the Comprehensive Land Use Plarsutalivision activity has
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ever been proposed. At least nine existing weksiarthe immediate area.
The South Plains Food Bank is to the south at Mamither King Boulevard

and Loop 289. With no known prospects for developne this square mile,

few long-term negative impacts are anticipated.

FISCAL IMPACT
No fiscal impact.
Staff recommended approval subject to the followdagditions:

No hydrocarbon lubricant, or waste oil, shall bedigo free-up the hole
during drilling until after the first series of $ace casing has been set to 400
feet or greater.

The permittee shall require that a first seriecading be set when drilling
reaches a depth of 400 feet. The permittee shéfiyrtbe Lubbock office of
the Texas Railroad Commission for the intendedsdftecasing the well.

The first and, if used, the second series of casinghe well shall be in
compliance with applicable portions of Rule 13 dietTexas Railroad
Commission.

The permittee shall meet all other conditions afttea 14, Article VI, of the
Lubbock Code and those specifications indicatediwithe application of
Texland Petroleum for Lubheirs No. 25.

Motion was made by Mayor Pro Tem Gilbreath, secdntdy Council
Member Leonard to approve the permit as recommemhgestaff. Motion
carried: 5 Ayes, 0 Nays.

Council Members DeLeon and Jones were not present.
2:39 P. M. CITY COUNCIL RECESSED TO EXECUTIVE SESSION
5:28 P. M. CITY COUNCIL RECONVENED
Mayor Pro Tem Gilbreath was not present.

6.15. Public Hearing 5:30 p.m. - Community Developent: Hold a Public
Hearing for consideration of the Community Developrent and Services
Board recommendations for the program funding of te FY 2007-08
Community Development Block Grant, Home InvestmentPartnership
Program, and Emergency Shelter Grant Program and peviously
generated program income.

Bill Howerton, Director of Community Developmentntioduced Peter
Laverty, Chairman of the Community Development &ervices Board.
Laverty gave comments, presented the FY 2007-08meeendations from
the Board, and introduced board members that wesept.

Mayor Miller opened the public hearing at 5:34 p. No one appeared in
favor or in opposition of the FY 2007-08 progranmding. Mayor Miller
closed the hearing at 5:34 p. m.
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According to the U.S. Department of Housing and ddribevelopment, the
City is eligible to receive a FY 2007-08 consolethtformula allocation.
These funds plus previously generated program rteveoring the total
available for allocation to $3,999,329. The Citgaiwed 38 applications this
year for CDBG, HOME, and ESG funds with requestedants totaling over
$6 million.

Lubbock citizens participated in this year’s furglirprocess through
presentations to subcommittees of the Communityeldgyment and Services
Board. In making recommendations, the Board consti¢he goals of the
City Council and the Consolidated Plan priorities.

The recommendation of the CDSB for spending fedddlars has been
published since May 27, 2007. This Public Heariflpws citizens to
participate in the process by addressing comment€ity Council. The
recommendations from the CDSB are provided.

FISCAL IMPACT

Federal funds from the Community Development BloGkant, Home
Investment Partnership Program and Emergency $helent are available
for this purpose. The maximum to be allocated &séhprojects and activities
is $3,999,329.

Staff recommended approval of the CDSB recommeoiisiti

Bill Howerton, Director of Community Developmentnsavered questions
from Council.

5:35 P. M. COUNCIL ADJOURNED

There being no further business to come before €GhuMayor Miller
adjourned the meeting.
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